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' My Reverend BNErHERR uv, 


HEN I firſt drew up the following Diſcourſe, I de- 
Þ. Y ro lay bold on the Opportuni 
gether, upon that Occaſian, to Recomm 


i * 


Experiment made bath. at Leiceſter, and Lincoln, I Fund this 
Matter was of too large an Extent, aud too weighty 2 Nature, 
10 be either ſo fully ſpoken to Me, or ſo duly conſider d by 

rell from our orbe? Bufmeſs. ¶ bat therefore could not without 
near Inconvenience ve ders dbl uud 50 ou then, 1 rake this 

Method of conueying to you Now And. as by this means vou 
| willhbe the better Able to judge of the Importance of what 'is 8 
Offer d\ to Tu, with reſpect both ro your Own Heneur, and 
the Churches Welfare ; fo I hope you reill be ſo juſt both to 


impartial Conſideration, which it becomes you both as Chriſtians, 
deen ous. th ho OO en kd TL. 
E bave of late been much alarm'd, upon every Orcaſion, 
with loud m—_— the Churches Danger; and thoſe 
e ee ſome of its beſt Friends, ꝛuho have the moſt 
eneneftlyell: d upon Ls to conſider of it. Giue me leave thus far 


to full in 1with tbe Popular wa” as to ſuggeſt to 'you Matter 


| to you Phe ſerious Con 
fleratiun of "what I haue chiefly handled in it. But after an 
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I To the Reverend the Clerg ß 
of Real Danger, if not to the Church it's ſelf, yer I am ſure to 


it _— and to which, if ſome timely Stop be not put, I 
fear it will, 1 


7 in the End, prove fatal to Both. 5 
IT cannot be dqubted but that the Honour, and Safety, of the 


Eftabliſh'd Church, muſt greatly depend upon the Learning, 


Prudence, and Piety, of; Thoſe who are calld to Officiate in 


the Miniſtry of it And that, by conſequence, the ready way 
to Subvert the One, mnſt he to leſſen and depreciate the Other. 
Could the Enemies of the Goſpel carry the Point, they have 
been ſo much lahouring of late, 1 laying aſide the Miniſtry al. 
zogether ;, Could they perſwade the 7 uch Order 

Men was either appointed by Chriſt, or ig at all needful to the 
Church; They tworld\ſoon compaſs the other part of thei” De- 


2 gu, to Overthrow: all Revealed-Religion, as nothing elſe but 
mere. Prieſt-craft: And accompliſb the Glorious Work they ſeem 


chieſy ta aim at, of pulling up our  Encloſures;,. and leaving 


which;every One ſhould think Right in his Own Eyes. 
BUT tho this be a Deſign ꝛuhich they will never be able ty 


accompliſh by their Arguments; yet I know.not hom fur their 


Policy, urig uo the Corrupt Affections of Men, may in 
tima ſhſect tehat they daſite; i ſome ſpeedy Care be not taken 
to grevent it, To d baſe the Clergy: in their Credit and Au- 


thority; to defraud them of their juſt Rights, and make their 


Maintenance not only Mean, hut Precarious; being the ready 


284) tofrender both their Labours Ineffectual ; and their Fun- 
ian Contemptible; and, in the Conſequence: of Both, the Re- 


fer, Nest and Deſpiſed. | 


_N OW this being the Caſs, it cannot but be very -ſeaſonable 


for: Thoſe whom it has pleaſed God to place as Overſeers over his 


Flock; to call upon All fuch as wiſh well to our:Common Chri- 


ſtianity, to confider what Theſe Perſons aim at, and to what 
fatal Ends. ſuch. Practices miuſt naturally tend. Ju beſecch, er- 
Bort, and conjure them to reflect how neceſſary it is ta ſupport 


the-Dignity of the Clergy, as. the beſt means to preſerve the 
| | | very: 


1. 


= £ HO... oe 4 


,,,, e A MO 


RR DV 5 


df the Dioceſe of Lincoln. 


ven Light of the Goſpel among us: And to perſwnde Them, 
if not after the Example x our Royal Sovereign, to Encreafe, 
yet at leaſt not to Do any thing that may Diminiſh their Rights ; 
but to leave them freely to enjoy that ſmall Reſidue of the 
Churches Patrimony, which the Iniquity of former Ages has not 
—_ deprived Them o. 8 p 


convince Men of the Fuſtice, as well as Reaſonableneſs, of 


This, is the chief Deſign of the following Diſcourſe * In which, 


| having firft enquired, as far as was neceſſary to my preſent pur- 
poſe, 55 the Otiginal of Lay-Patronage, and = what — 


reft it gives Thoſe, who are intituled to it, in the Churches be- 


longing to Them; I have endeavour'd, I hope lainly, to 
8 | 1 * they can derive no juſt Power + nigh vg lay any 
» Burden, or Incumbrance, upon Thoſe whom they Preſent to their 
Benefices ; and that it muf! therefore be a grievous Abuſe of the 
Truſt committed to them, to endeavour to ** e any ſuch unwar- 
rantable Burdens, or Incumbrances, upon Them. | 

HOW far what I have here | 
Thoſe: who, without ſearching into the bottom of this Matter, 
have formed Other Notions to Themſelves, more Suitable to their 
Own Tempers, or more Agreeable to their Own Intereſts, I cannot 
tell: But to Men true Probity and Conſcience, who regard not 
ſo much what is uſually done, as what it becomes themſelves to 


Do; I would willingly hope, that when they ſhall have duly con- 


ſidered the Caſe, as it is here trnly ſtated to them, They may find 
enough to Convince Them, that They ought to Uſe their Right of 
Patronage after another- manner, more profitable t9 the Church, 


and more ſuitable to thoſe Ends for which they were ar to | 
S T0 


with it e And even to incite them to take ſome proper Methodist 


oblige Others to do likewiſe, For bowever the Laws of the 


Church have done their Part to prevent all kinds of Abuſes in 


this particular; and that excellent Statute of the 3 1ſt of Elizs 


c. 6. bas provided againſt ſome of the more notorious Caſes in 
which his Right was liable to be Abuſed ;, yet it is but too evi- 
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dent, that a farther Reſtraint is ſtill wanting both to Patrons 
and Clerks ; to remedy thoſe Evils which Our Church labours un- 
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der, mich Ration. to this matter; and tu reſtare it to that Free- 
dom which by its Ancient Diſcipline it once enjoy d, and which 
y the fume Canons, fill in force, bowever not eaſily to be put in 
Exedbution, it ght ſtill to enjoy. e ee e 
wBUT tho I thought it my Duty, when I ⁊uas treating of this 
ubje&, to begin with the Right of Patronage, in order to the 
better Convittion of Thoſe who have the Diſpoſal f our Parochial 
Churches in their hands; and ſhould diſpoſe of them according to 
the Meaſures preſcribed, and. the Confidence Repoſed in Them, 
by thoſe from whom they derived this Privilege; yet I did not for- 
get that my \proper Concern was with the Clergy, to whom I 
ſpake. And indeed, my Brethren, your Concern it is more than any 
| Others, ſeriouſly to think aſ theſe things. Your Liberty; your 
Intereſt ; vo Conſcience, all require you ſo to Do: The very, 
Dignity f your Order depends upon it; which, can never long 
maintain its Credit, if once a Corrupt Traffick prevails among 
Us; ſo that the Belt Benefices, inſtead .of being beſtawid upon 
Thoſe who for Piety, and Learning, the Belt deſerve Them, 
ſhall be expoſed to ſuch as will give the moſt Money for Them; 
or ſubmit to the meſt-ſordid, and unjuſt Compliances, in order 
CONSIDER, I heſeech you. how much you not only betray. the 
Rights of the Church, but expoſe your Own Selves by every 
Corrupt Bargain that you make , or Undue Obligation that you 
enter into, for the roman of a Preſentation, - Think upon that 
Servitude to which you ſubjett your Selves, and what. à Scan- 
dal you muſt bereby give to all Good Men. But above all, Re- 
fekt ſeriouſly upon the Oaths you are to take at;your Inſtitution, 
and be not ſo far miſled, as to Hape by any Artificial Gloſſes, to 
defeat the Deſign of the Church in impoſing of them ; or to de- 
lude the Credulity of Thoſe who miniſter them unto you. Tou 
may be ſo Cloſe in your Condutt as to do loth; but yet remember 
that you cannot dlac eiue either God, or yaur Own Conſciences: 
And that when you haue done all you can, the One will not ſuf- 
fer you, after ſuch à Prevarication, to enjoy any true 15 
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IN treating of theſe matters, I have meddled very little with 


any Other Law than that which properly belongs to Us of the 
Clergy to conſider; I mean, the Eccleſiaſtical Canons, and 
Conſtitutions of our Church, Theſe, I take, to he the proper 
Rules by which we arg to Fudge of them : Our Statutes refer 
Us to Them, and our Eccleſiaſtical Judges muſt proceed in 
their Cenſures by Them. Upon. the Definitions of theſe the 
Oaths againſt Simony have all along been drawn up; and ac- 
cording to the Tenoun of them, as they ever have been, ſo 
muſt t 7 till be, Interpreted. The Patron indeed cannot be 
deprived of any Right by theſe Conſtitutions, which by Law 
be ought to emoy : He muſt be left to the Civil Courts; to 
the Statutes and Cuſtoms of the Realm, for his Puniſhment. 
But tbe Clerk ir ſubject to the Power of them: He muſt take 
nn Oath purſuant to their Authority, and Determinations ;, 

And, if there be any meaning at all in that Clauſe of the Sta- 
rute of the 31/t of Eliz. c. 6. which continues the Churches 
Power to judge in Caſes of Simony, as if that Act bad 


never been made, He may alſo be Deprived by virtue of 


Them. It is for this Cauſe that I have taken the Liberty, 
I hope, without Offence, to Reaſon a little upon the Report 
of certain Declarations which are ſaid to have been made by 
the Temporal Judges as to the Nature f Simony : In which 
whether They went. more beyond their! Profeſſion in delivering 
their Opinions ſo very largely of what was not Simony; Or I 


have exceeded mine, in my Reflections upon their Opinions, I 


muſt ſubmit it to thoſe who ſhall give themſelves the trouble to 
peruſe the following diſcourſe to Determine. Sy 


IE by what I have done, I ſhall be ſo happy as to put ſome 


Stop to 4 Corruption ſo Commonly Prafiſed, that, in ma- 
ny Caſes, it is hardly thought to be any tault at all, I ſhall 


think my Pains very well beſtow'd ;, and I hope both your ſelves, 


and the Church, will reap the Benefit of it. Be the Confe- 


Hence 
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To the Reverend the Clergy, Te. 


quence what it will this Satis ion I | evict fail of, that 1 
ſhall hereby have ſhown my Defire to Retrieve what I take 
to be your juſt Rights; and to approve my ſelf, as I truly 


am, 


. | 
L 8 


. | My Reverend BRETHREN, 5 
Your very. AfﬀeSionate 5 


Friend, and Brother, 


4 VW. Lincorx. 


Page 20. line 16. read Burdenſome. F. 37, Not. () 1. Note c. d. pag: 32. 
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Biſhopof Lincolns 
VISITATION CHARGE, 6- 


My REVEREND BRETHREN, 


HEN I was laſt with you, I made it my Endeavour 
to ſhew you what your Duty was, and to convince 


diligence, to fulfil it. 
in Which not only your Duty, but your Intereſts too, are concern'd : 


counts, with a very particular Earneſtneſs, to recommend to your 
Conſideration. e os 

Tux Parochial Clergy as they are in Number the Greateſt, ſo I 
may venture to ſay that They are in Weight too the moſt Conſi- 
derable, Part of the Aſiniſtry of the Church of England. It is by 
Them that the People are, immediately, Inftruted, and Afifted, in the 
Work of their Salvation. From their Hands they receive the Holy 
Sacraments: With them they Aſſemble for the Hearing of God's 
Word; and by them they offer up their Spiritual Sacrifices of Prayer, 
and Thankſgiving, to Him. In ſhort ; It is by their Communion 
with you, -that they bold Communion with the Catholick Church, and 


And therefore as the Piety of our Anceſtors has, upon this ac- 
count, very juſtly conferr'd ſeveral ſpecial Rights and Privileges 
upon you; fo ought thoſe Rzghrs to be very carefully preſerved by 
you; and, as much as poſſible, be freed from any Encroachments 
which thro the Ignorance, or Negligence, or Wickedneſs of Men, 
may in proceſs of time have been made upon Them. f 


% 


you of your Obligations, With all faithfulneſs, and 
I ſhall now take occaſion to ſpeak to you upon another S je, 


And which I hope you will give me leave, upon Both thoſe Ac- 


are joined to their Biſbops in the true Order, and Unity, of it. This 
8 = Dignity, nor is- your Duty, which ariſes from hence, any 
els: 


WE The Bisn oe of LincOLNs * 
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Tuts therefore is That which I would, at preſent, recommend 
to your Care and Conſideration. I need not tell you how Mean 
and Diſcouraging the Circumſtances of tod many among you are; 
nor how much your Rights and Intereſts have been already inva- 
ded; and, I fear, are diminiſhed every Day: Whilſt Pride, and 
Covetouſneſs; ,the Envy of Some, and the Malice of Others, puts 
them upon finding out all the ways they can to render you Poor 
and Indigent : Either to bring you to a ſervile Dependence upon them; 
or to encreaſe their Own Eſtates out of the Church's Patrimony. And 
the reſult has been that Religion has ſuffer'd toge®er with You ; 
The debaſing of the Clergy, having not only leſſen d their Authority), 
but ſunk their Eſteem too; and made their very Doctrine, like the 
Poor Man's Wiſdom, deſpiſed, and their Inſtrutions not heard. 
Eccleſ. ix. 1 6. 

Ir is therefore, upon many accounts, very neceſſary, if it be 
poſſible, to put ſome ſtop to this growing Evil: That whilſt Her 
Mal ESsT is taking ſuch a pions Care to encreaſe your Revenues, 
you may not loſe any of thoſe Juſt Rights which you already En- 
joy; or, I am ſure ought to Enjoy; for want of a due Care to Af: 
ſert and Preſerve them. 8 
No theſe Righrs, and Privileges, of the Church, fo far as you 
are particularly concerned in them, may fall under. a three-fold 
Conſideration: 8 85 | 


L Of ſuch as relate to your Coming into your Benefices. 


II. Of your free 1 of the Dues belonging to Them, 
when you are in Poſſeſſion of Them. And, 


III. Of your Continuance in Them; unleſs for ſome Crime com- 
mitted, you ſhall be lawfully Deprived of Them. 


Fon in Every One of Theſe the Righrs of the Clergy may be, and 
T:doubt, have been invaded ; either thro' their Own Weakneſs, or 
by the cunning Craft and Menagement of Others, Ro | 
L ſhall at preſent ſpeak only of the Firſt of theſe; namely thoſe 
Rights and Privileges, which relate to your Coming into your Benefices. 
Ap here I take the great, and undoubted Right, of the Parochial 
Clergy to be This, To be put freely into the Poſſeſſion of Them , with- 
out Aoney; Without Contract; without ſo much as any Promiſe, or 
Condition, to clogg You in Your. Enjoyment of Them. And becauſe 
many of the Clergy themſelves ſeem not to have a ſufficient Senſe 
of their Own. Rigbis in this Particular, as it is but too evident that 
many of Their Patrons have not; it may perhaps be of ſome wo. 3 
| 8 Fi 


N 2 


Both to deduce this Matter from its Original, as the beſt means to 
ſet it in a true Light. he 
Wren the Apoſtles firſt preached the Goſpel to the World, we read 
A, xiv. 23. that they Ordained Elders in every City, and committed 


 Parochial Preſbyters appointed to officiate in Them. 
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the Care of their New Converts to them. (a) As it cannot be 
doubted but that thoſe Elders were the ſame whom we now call 
by the Name of | Biſbops, Tit. i. 5, 7. So while the number of the 
Diſciples was no greater than Oe ſuch Ferſon could well look after, 


and One Place contain, there was no ſuch thing as any Other Church 


within that Diſtrict; but all held Communion with the Biſhop, Af 


ſembled with him for publick Worſhip, and were in all things ſubject 


to his Conduct, and Direction. 

Now theſe Biſhops being placed in every City, Tit. i. 5. and the 
number of Converts in moſt of them, at the Beginning, not very 
great; it does not appear that there were, for ſome time, any Pa- 
rochial Churches, as we now ſtile Them; or, by conſequence, any 

As the Goſpel prevailed; and, in the greater Cities eſpecially, Aſul- 
ritudes both of Men and Women were added to the Church; (b) more 


Places than one became neceſſary for the Publick Service of it. For 


this Purpoſe the Biſbop, with the Conſent and Approbation of the 


People, Ordained Preſbyters to officiate in ſuch Congregations ; and al- 


lotted a certain Diſtrict to them. (c) But ſtill both theſe Preſbyrers, 


and theſe Churches, had ſuch a Dependence upon the Bybop and his 


Church, 


4 __ 
2 
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(a) Clem. Epiſt. ad Corinth. cap. xlii. Gives this account of it, Tags yſeaias 27 Ago 
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"Emionomes x, Atauivss N wenrnolor mis dev. And therefore Irenæus explaining that | 


Paſſage, A#s xx. 17, Where St. Paul is faid to have ſent for the Elders of the Church of 
Epheſus, thus delivers his Senſe of it: Lib. iii. cap. 14. Convocatis Epiſcopis & Presbyteris, 
qui erant ab Epheſo, & d Reliquis proximis Civitatibus. To which agrees the account 


which Euſebius gives of the firſt Succeſſors of the Apoſtles, Hiſt. Eccl. lib. iii. cap. 4. 21, 22, 


23, Cc. And St. Cyprian's of the Churches of Africa; where he ſays that Fampridem per 
omnes Provinciss, & per Urbes ſingulas , ordinati ſunt Epiſcopi. Epiſt. lv. Ed. Oxon. 
P. 112. 5 \ 
1 () Hence Euſebius lib. iv. cap. 23. ſpeaks of yuanciar aoract 7! iaray mins * 
And lib, vi. c. 43. reckons no leſs than four and forty Presbyters in the City of Rome, 
Compare Epiphan. Her. Ixviii. S. 4. & Her. ix. $. 1. . 

(e) Cum. Apoſt. xxxi. compare Can. Concil, Antiochen. v. Hence St. Ignatius thus writes 
Epiſt. ad Snyrn. Mundes x wels q emorome Ti aegutirw TH dvmtivlav eig N S νe,pjνν 
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Oburcb, that thege was but One Font, and (as many have thought) 
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but One Altar. Mere the Sacrament of Baptiſm Was ſolemnly ad- 
miniſtred; 8 of the People made; and the Holy Eucha- 
riſt, if not Alone, yet principally, Conſecrated. Here all the Priefts 
ok the Other Churches Communicated together with the Biſhop : From 
hence the Conſecrated Eloments were ſent to be diſtributed by Them 
in their Congregations. So that All the Chriſtians of ſuch a City or 
Diſtrict, Were, in effect, but One Church ; One Pariſh; of which the 


Biſhop had the Care: The Preſhyters were but as his Curates, to Of- 
ficiate under Him; and to Aſſiſt him in ſuch Aſemblies, where he 


could not be preſent Himſelf; and that commonly at ſuch Times 
only, and for ſuch Offices, as he directed and allow'd. Me 
Tavs the Caſe ſtood for the firſt three hundred Years: Whether 


they had hitherto any Congregations in the Country, as (d) Euſebiu: 


ſeems to intimate that they had, (tho' otherwiſe we find not any 


certain Marks of them) I ſhall not now Enquire. It will be more 


to my preſent purpoſe to Obſerve, that however the Approbation, or 
Conſent ,of the People might be aſk d, (as we know it was uſually taken; ) 
for the Ordination, or Hſtabliſoment, of ſuch Miniſters; (e) yet the 

Whole diſpoſal, and appointment of them to their reſpective Char- 


ges, depended upon the Biſbop; in whoſe Place they Officiated; to 
whoſe Authority they were ſubject; and by whom they were limi- 


ted, and directed, in the diſcharge of their duty under Him. Hence 


it was that the Biſhop Was look d upon, to have the diſpoſal of all 
the Churches of his Dioceſe, by (F) Common Right: Which being All, 


originally, but ſo many ſeveral parts of his Own 8 over 


which he is placed by divine Authority z and Which, as ſuch, are all 


— 1 SS * — 2 " „ " 
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Magnel. S. vi, vii. Ad Philadelph. S. iv. Ad Trallian. S. ii, iii. Vid. etiam Juſtin Mart. 
a polog. verſ. fin. Edit. GL, Fol. p- 98. C. The Reaſon of which is thus given in the 


xxxixtb. of the Apoſtolical Canons : Ot II ge Y Arduxovor, avd yvdung Ex. 


br under emiſerdTarav* Auris 32 de 6 amid ul Cr N Aadv 7% vels, rev 
Ee N % = 53 5 * 5 
b To N ave ) ne. See Biſhop Beverege's Notes on this 


Canon, particularly as to the Right of Baptizing, which both Tertullian, and St. Jerom 
himſelf, confeſſes, neither the Presbyter, nor Deacon had; without the Command or Leave 


of the Biſhop. ; EY | | | 
(d) Euſeb, Hiſt. Ecclef. Lib. ii. c. 3. 4 Ji ave dag mus 76 Y Kaas, 
@anJuions &Aw GC ditnv νᷣeleyd est x aaunanlds d$25ms νσ leu. ook 
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ſe) See St. Clement's Epiſt. to the Corinthians, Sect. xliv. Epiſt. St. Cyprian, xxkvili, 
Axxix, xl. Edit; Oxon'.— Thomaſſin. diſcipl. de VEgliſe. par. i. 1. ii. ch. 3. * 

(f)- Gregor. Toloſan. Part. Jur. Canon, lib. i. Tit. xxviii. cap. 11, ——Alteſerra in 
Decret. l. iii. de Inſtitut. cap. vi. Franciſc. Leo, prax. tor, Eccleſ. cap. xviii.. 
1. 2 Cx Mi. H. 26. Ir ear Lee on noe Baan - Bad 
of 
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of Them properly his Cure; It Was but fit that He ſhould chuſe ſuch 
Aſiftants to take a part With him in his Miniſtry, as Himſelf appro- 
ved; and at once both Ordain Them for it, and Place Them in it. 

Wu the Empire became Chriſtian, and the numbers of Converts 
thereupon very much encreaſed; it Was neceſſary to multiply the 
Places of their Aſſembling,” and to appoint Preſbyters to officiate in 
Them. Upon this occaſion what was done in the greater Cities, 


(and perhaps in ſome few Places in the Country) before, began now to 
be extended to the other Towns and Villages there. They had 
Churches Erected; and certain Diſtridts allotted to them; and Aſini- 


fters Ordain'd to Officiate in them. But then, as this was not done 
without tlie Approbation, and Conſent, of the Biſhop, ſo neither did 
it at all affect his Original Right, (g) He ſtill continued to have 


the ſole Power of appointing thoſe who Were to ſupply theſe Cures : 


Nor had the Founders of ſuch Churches any other Privilege than 


that of the People, viz. to Recommend, and Approve, the Perſons who 


were to be Ordained for Them; and to 4Aſemble for divine Norſtip in 
them. Infomuch that the very (g) Endowment of theſe Churches 


was in the Biſhops, not the Founders, diſpoſal; to whom (J) the + 
Souls of the People, even in ſuch Pariſhes, were till reckon'd to be 


committed, 


1 5 a ah — 


* _ 


e Vid. xvi. qu. 7, cap. Pix Mentis: & cap. Frigentius. Where ſpeaking of the Foun- 
dation of two Churches, the Biſhops are required to dedicate them: But with this expreſs - 


Declaration, that the Founder of Each ſhould know, Prater Proceſſionis aditum, qui m- 
ni Chriſtiano debetur, nihil ibidem ſe proprii juris habiturum : Or, as it is in the others 
Chapter, Nihil ſibi fundator ex hac baſilica noverit vendicandum, niſi proceſſionis aditum, 


What this proceſſionis aditus means, the Caneniſts are not agreed: The Old Gloſs upon theſe . 
Decrees, will have it to be the jus patronatys : But this the later Expounders of them 


will by no means allow of. They interpret it more reaſonably of the common Right of having” 
divine Service perform'd inthe Churches ſo founded by them; or at moſt, of ſome honou- 


rable Place and Privileges, to be allow'd to the Founder in his Own Church. See D' 4rtis de 


Bene fiei is, ſed. vi. e. 5, Jan. Acoſta in iii. Tit. 38. de Jur. Patronat. Gonzales. in eund. Tit. 
Cap. Nobis fuit. Vid. Alteſer. in iii. decret. cap. xxvi. And this they prove by thoſe De- 
crees of the third and fourth Councils of Toledo; in the former of which the Funders 
are forbidden ſo much as to reſerve to themſelves a Power over the Endowment of their 
Own Churches: X. qu. 1. cab. Sic quidam. In the latter they are declared to have no 
Power in any thing which they beſtow upon them, 7b. cap. Noverint : But in both the 
Biſhop js inveſted with the I | . 

according to the ancient Conſtitutions, and Canons of the Church: Omnia ſecundum Con- 
Niitutionem antiquam ad Epiſcopi Ordinationem & Poteſtatem pertineant; ſays the One; 
Fuxta Canonum inftituta, ſicut Eccleſiam, ita & Dotem ejus, ad Ordinationem Epiſcopi per- 
tinere ¶ Noverint; {c. Conditores Baſilicarum. ib. } ſays the Other. See the Goſs upon Can. 


Sle quidem ibid. per tot queſt. ib. Conf. Ant. Auguſtin, Epit. Jur. Pontif. lib. xv. Tit. vi. 


cap. 8—Sigiſmund. Fnbhelt baus. de Fur. Patronat. cap. ii. n. 28. & cap. vi. n. 147. 

| 47 See x. QU. I, Cap. Quæcunque. All things relating to the Church muſt be Governd 
and Diſpenſed Cum Fudicio ( Poteſtate Epiſcopi, cui tot ius plebis Anime videntur eſſe Com- 
miſſe. It is part of the xxiv b. Canon of the Council of Ant joch; and gives the ſenſe, tho 
nat the Words of it, Compare xii. Queſt, I. precipimm.. The 


8 


ole Authority over both the Church, and its Patrimony, 
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6 Ihe Bisnor of LINCOLN. 


Tae firſt Breach that was made upon the Biſhops Right in this 
Particular, was towards the middle of the Fifth Century: When in 
favour of ſuch Biſhops as founded any Churches, or Oratories, in ano- 

ther Biſhop's Dioceſe, (i) it was decreed, © That the Biſhop of the 
"* Dioceſe, ſhould Ordain, or Allow, ſuch Priefts to miniſter in Them, 
* as the Biſhop who founded any ſuch Church, or Oratory, ſhould 
< (efire”. They look'd upon a Biſhop to be ſo well qualified both 
to Chuſe, and to Judge of, thoſe who were to be admitted to ſuch 
an Office, that they might ſafely put ſuch a truſt into his Hands: 
But {till both the Dedication, and Government of the Church, and of 
Him who miniftred in it, was left to its projer Biſhop ; whoſe juriſ- 
dliction, even in ſuch foundations, and over ſuch Preſbyters, remained 
Whole and undiminiſh'd. 

War the Biſhops of the Church ſeem thus equitably to have al. 
Jow'd to thoſe of their Own Order, was ſoon extended, by the I.. 
perial Authority firſt, afterwards by their Own Conſent, (&) to the 
Laity alſo. The Council of Agde, An. 506. had yielded, that © Thoſe 
% who were at a diſtance from their Parochial Churches, might 
< build Chapels for their Own and their Families Uſe; and have 
divine Service adminiſtred in them; except upon lome_of the 
Greater Feſtivals, when they were All obliged to Go to their Pa- 
* riſh Churches”. And it was not long after that the Founders of 
theſe Oratories prevail'd with the Emperour (1) Juſtinian to Or- 
dain in favour of them; that They might nominate to the Biſhop fi. 
Perſons to Officiate in Them : But if the Perſons they named were not 
ſo qualified as the Canons required, it was left to the Biſhop to ye- 


* 
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(1) Concil. Arauſic. i. An. 441. Can. x. Si quis Epiſcoporum in alien Civitatis Territorio 
Eccleſiam ædificare diſponit permiſsà licentia Ædificandi (quia prohibere hoc Vo- 
tum nefas) non præſumat Ded icationem, quæ illi Omnimodis reſervatur in cujus territorio 
Eccleſia aſſurgit : Reſervatà #dificatori Epiſcopo hac gratia, ut quos de ſiderat Clericos in Re 
ud videre, ipſos Ordinet Is cujus Territorium eſt ; vel fi Ordinati jam ſunt, Ipſos habere 
acquieſcat. Et omnis Eccleſiæ ipſius Gubernatio ad Eum, in Cujus , Civitatis territorio Ec- 
«cleſia ſurrexit, pertinebit. | mY 5 | | 
( Concil. Agathenſ. Can. xxi. Siquis, etiam extra Parochias in quibus legitimus eſt 
ordinariuſque Conventus, Oratorium in Agro habere voluerit; reliquis Feſtivitatibus, ut 
ibi Miflas tenear propter fatigationem familiz , juſt4 Ordinatione permittimus. — Cle- 
'Tict vero ſiqui in Feſtivitatibus — in Oratoriis, niſi jubente, aut permittente Epiſcopo, 
\ Miſlas facere, aut tenere voluerint, a Communione pellantur. | 
| (7) Novell. cxxiii. cap. 18. An. 341. "Ez 7:5. eu#]hetoy oixer, ndlacrddog, Y Bur 
Ante ey al xN,jus FEICAANER, I 025735, N o TETE x,, rg Aanayas 
a Tols KAnetols Xognſnouot, Y AF lag ayoudoeor, 765 ovopactiv|as Ne. 
LSc. Sei EIL N vv wap wn emaneyislas, ws Pak: Kanvosoiw of var 
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jef them, and to appoint ſuch Orbers, as he thought fit, to Miniſter: 17 
in their ſtead. What the reſult of this Indulgence Was, we may, * on | 
in good meaſure, conclude from that deciſion of the (% Council of | * 

Orleans, Which was made about the ſame time. Theſe Lay Patrons 


ſoon began to overlook the Biſhop; and to bring in foreign Cicrgy- . 
Men unapproved of by him: Which being more than the Emperor 6 
had allow d, was expreſsly forbidden by the Authority of that Synod. "oh 
And it was but (z) a little after that the ſame Emperor Decreed, © That 5 
« if any One were minded to build, or endow a Church; He ſhould 1 
not be at Liberty to fend whom He would to the Biſbop, to be Or- 761 
% Jained to it; but the Biſhop ſhould have the Examination, and = 
Approbation, of every ſuch Clerk; and not admit any but whom 72 
he thought fit to ſerve in the ſame. Ks 5 ih 
Tuus ſtood this matter about the End of the 8:x:h Century 1-8 
(o) No Church, or Oratory, might be founded within the Di ceſe of 4,3 
any Biſhop without his Conſent; but that being obtained, the Lay- - 1-8 
founders had a Right to Nominate any proper Perſon: to the Biſhop to „ 
be Ordained to the Chapels erected Within their own Lordſhips;, the Md 
. Eeclefiaſtical, to any Churches of their own Foumdation; the Exami- . 
nation, Approbation, and Admiſfion, being ſtill Reſerved to the proper } 
Biſhop. 3 353 0 Þ 
Bur in the nert Age this Encroachment went yet farther ;. * 
(p) whilſt to encourage Lay Patrons not only to Found, and Eudom, by 
but alſo to zake care of the Churches of their Own Ereclion; they 5 
were allow'd, generally, © To preſent to the Biſhop fit Perſons to Offis 5 
(0 8 0 | L a . 3 | $+ 
ciate in them: And if the Biſhop preſumed to reject their Clerks, and. = 
(m) Concil. Aurelian. iv. An. $41. Can. vii. Ut, in Oratoriis, Domini prediorum, mi- 1 
nimè contra Votum Epiſcopi, ad quem Territorii ipſius privilegium noſcitur pertinere, pe- | ("0K 
regrinos Clericos intromittant: Nifi forſitan quos probatos ibidem diſtrictio | diſcrerio] fa 
Ponrificis Obſervare prxceperit. - Ki * 


(n) Novell. Ivii. An. 355. See Gotoſred. E, 715 o MKANTIEY, J © dans 
XognY@v Tos e 411 Ae¹ν,tõ] , G αν,jiH HE-½—a Tivds KANCIHES £ abi 4 
wn 7) a Fappioiay und shi 55 U xd] Nui meouyen TH on Ocopiaie, . 
% Se Xees]ovei 25793 dielrws, Y drefe]dows, ans ameoaſo his ares ν.- 
GX d © ons A ſtocuins, &c.—Ad Mennam Patriarch. 705 
© (9) Novell. Ixvii. cap. 1, 2. Et Novell. cxxxi. cap. 7. Vid. Gregor. Toloſ. Partit. Jur. 
Canon, lib. i. Tit. xxvii. de Benefic, cap. 8. not. m. & cap. 10. n. 2. Et Inſtitut. Rei Be- 8 
neficiar. cap. xiii. n. 6. Alteſerra in iii. Decret. cap. v. Fevret. de PAbuf, . liv. ii. chap. i. | 4 
8. 4, 5. & cap. iii. S. 8. Sigiſmundus Finkelthaus, De jur. Patronat. cap. Iv. n. G. 

p) Concil. Toler. ix. An. 655, Can. ii. Decernimus ut quamdiu—Fundatcores Ec- | ® 
clefiarum in hic Vita Superſtices exticerint ——Redores idoneos in iiſdem Baſilicis idem | 
ipſi offerant Epiſcopis Ordinandos. Quod ft tales forſan non inveniantur ab Eis, tunc quos 
Epiſcopus loci probaverit Deo placitos, Sacris Cultibus Inſtituat, cum Corum Connixent id, 
Servituros. Quod fi ſpretis eiſdem Fundatoribus Rectores ibidem præſumpſerit E iſco- 
pus ordinare; & Ordinationem ſuam irciram noverit Eſſe, & ad Verecundiam ſui Alios 


in Eorum loco, quos iidem ipſi Fundatores condignos clegerint, Ordinari. N 
. . * Duſtatutes 
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Inſtitutèe any Others, it was reſolved that their Tnſtirution ſhould 
bs void, and the Perſons be received whom the Founders had noms. 


* nated”. Pis true this Privilege was, () at firſt, reſtrain'd to the 
Perſon of Him who Hrected the Church; but that laſted not long: 


For in the very next Age (r) St. Boniface ſpeaks of the Lay-Nomina- 


ron às 2 thing that was ſettled, and allow'd: And in the next af- 
ter, the (e) Council of Paris takes notice of the © Complaints of 


e ſuch Patrons againſt the Biſhops for refuſing to Ordain their Clerks, 
e tho” fit, and approved; and decrees, That if any Lay-Patron 


offered a Perſon who was qualified for Holy Orders, . the Biſhop ſhould 


not reject him without a particular Reaſon, and that be ſhould be di- 


«* .ligently examined, and it ſhould be evidently proved that be ought 


to be refuſed. From henceforth the Right of Patronage became 


firm, and indiſputable: (z) The Biſbops, for the Good and Benefit 
of the Church, being content to depart ſo far from their Original 
Right, as to allow thoſe who Founded, Endowed, or otherwiſe un- 
dertook the Protection of any Church, and of the Goods and Members 
of it, to Recommend (that was the ancient () Canonical Phraſe) 


ſuch Perſons as Were to be Ordained, and Iuſtituted to it; if they 


appeared, upon Examination, to be worthy of ſich an Honour. 


What the body of the People were wont to do before, the Patrons 


now did for them; into whoſe Rights and Privileges, (together 


with ſome farther ties upon the Biſhops, which the People never 
had ;) they were, for the reaſons before mentioned, admitted; with 
the tacit Conſent both of the Biſbops and People. 


Now this being the true State of the Caſe, as to the Original of 


the Right of Patronage; theſe three Concluſions will, I conceive, plain- 
1y, and naturally follow from it, with relation to the Subject I pro- 
-poſed to conſider : 5 1 


2 


© 75 
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(J) Ibid. And cherefore in th Canon before cited, inſtead of Spretis fundatoribus, ſome 


read Superſtitibus, Vid. Ant. Auguſtin. Epit. jur. Can. lib. xv. Tit. vi. Cap. 9. 


(H) An. 745. Statut. S. Bonifacii apud d'Acherium Tom. ix. Spicileg. p. 63. cap. vi, vii. 
(5) An, 829. Concil. Pariſ. vi Can. xxii. De Clericis vero Laicorum, unde nonnulli Eo- 
rum conqueri videntur, eo quod quidam Epiſcopi ad Eorum preces nolint in Eccleſiis 
ſuis Eos, cum Uriles ſint, Ordinare; Viſum nobis fuit, ut in utriuſque partibus Pax & 
Concordia ſervetur, & cum caritate & ratione Utiles, & Idonei, eligantur. Et ſi Laicus 


ldoneum Urilemque Clericum obtulerit, nulla qualiber Occaſione ab Epiſcopo, fine certa 


ratione, repellatur: Et, ſi rejiciendus eſt, diligens Examinatio, & evidens ratio, ne ſcan- 


dalum generecur, manifeſtum faciat. Comp. Ant. Auguſtin, Epit. Jur. Canon. Vet. Lib. 


Xv. Tit. vi. cap. 11. Ex Concil. Wormat. cap. 49. 

(t) See Decret. lib, iii. Tit. de Jure Patronarus: Gregor. Toloſan. Inſtit. Rei benefic. 
cap. xviii. n. 3. Sigiſmund. Finkelthaus de Jur. Patronat. cap. ii. n. 6. | 

(u) See Gonzal. in iii. Decret. de Jur. Patron. cap. Præterea quia. num. v. Statut. S. Bo- 
ni facii. Spicileg. d' Acher. Tom. ix. p. 63. n. vii. oy 36 
1ſt, THAT 
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If. THAT no Patrons can have any more or greater Aut bo- 
rity in this Matter, than What the Lats of Chriſtian Princes; the 
Canons: of the Church; and the Conſent of the Biſbops, in whoſe 
Right they Act, have granted to Them. 
Ap that, as I have before ſhewn, is a meer Right of Nomina- 
tion: A Ripht to preſent to the Biſhop a fit and worthy Perſon, to be 
Ordained for, and Admitted into, ſuch Churches, the Patronage of 
which belongs to Them. For this is 4/! that was ever allow d to 
The: (x) And thefefore when ſome Patrons heretofore would have 
- abſolutely Irveſted their Clerks in, and put them out of, the Poſſe- 


"AS. 4 


fon of their Churches , without the Bj . Knowledge or Aſſent; 
* 


both Ibemſelves, and their Clerks, Were Excommunicated: the One 
for preſuming to ſurp ſuch an Authority as had never been granted 


to Them; the Other for berraying the Rigbts of the Church, and 


ſubmitting to their Raſh and Unwarrantable Uſurpations, And e- 
ven as to the Right of Nomination its ſelf, it was not abſolutely 


granted to Them; but with ſuch Reſtrictions, and under ſuch Cauti- 


ons, as the Good of the Church was thought to require. 

Hence we find a (0) Difference made between the Lay-Patron, 
and the Eccleſiaſtical; and a certain Time preſcribed to Both, within 
which if they either did not Nominate any Perſon at all; Or, if 


the Perſon whom they did Nominate, were not qualified as he ought 


to be; the Biſbop re-aſſumed his Original Power, and preſented to the 
— n, rs cn e Fwy 

IT was upon the ſame Ground that the Laws of the Church al- 
low'd (2) a Lay-Patron to Vary, or Accumulate, his Preſentation, but 
not an Eclefpaſtical (qa) They permitted not Either to Nominate 2 


Son, to the ſame Benefice which his Father had poſleſs'd before: 


And ſtill whomſoever either the One Patron, or the Other, Mi- 


nated ,, He was to be Preſented to the Biſhop; to be Examined, and 
Admitted by Him, if He were Worthy ; Or elſe, notwithſtand- 


ing any ſuch Preſentation, to be utterly Rejected and Lay'd aſide. 


Ix ſhort; It was for this reaſon , (5) that no One, under the 
pretence of this Right, was permitted to meddle with the Revenues 


om TIER 


——_—_——— — „ 
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(x) xvi. qu. 7. De Jure patronat. cap. Præterea quia. Vid. Gonzal. Comment. ib, Com- 
pare Anton. Auguſtin. Epit. 1 Canon. lib. x. Tir. 10. Et lib. xv. Tit. vi. & vii. 

(5) Ant. Aug. Epit. Jur. Can. lib. xv. Tit. xiii. Lancellot. Inſtit. Jur. Canon. lib. I. 
Tit. 28. Duaren, de Benefic. lib V. cap. 4. & 5. Franciſc. Leo, Prax. For. Eccleſ. cap. xviii. 
n. 41. & c. xxi. n. 23. Sigiſmund Einkelthaus de jur. Patron. C. vii. n. 8. 

(Y Vid. Locc. Citt. Add. De Jur. patronat. Cap. Quod autem. Et Gonzalem in illud 
Caput. D' Artis. de Beneficiis. Sect. IV. Cap. I. Et Sect. vi. cap. 6. Franciſc. Leo. Prax. 
For. Eccleſ. cap. xxi. n. 8. Oc. ad. 14. 3 4M 5 - 

(a4) Lynwode. De filiis Presbyt. Cum à jure fir inhibit. . Wo 

(6) xvi. qu. 7. De Jur. Patronat. Cap. IV. Franciſc. Leo. loc. cit. cap. xxi, u. 16. 


of 
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of any Church; Or to lay any Burden upon the Perſon whom They 
preſented to it. And having once Nominated a fir Perſon to a Beng- 
fice, the Ordaining, and Governing of Him, from thenceforth be- 
long'd intirely to the Biſhop: Nor had the Patron any Right or 
Power, either to Remove him from the Church to which He was ad- 
mitted, or to meddle with his Condu&# and Miniſtratron in ik. But, 
2adly. SINCE the Rrght of Patronage was, Originally, the Biſhop; 
Right, into which, for the Reaſons before mentioned, Thoſe whom 
We now call Patrons Were allow'd to ſucceeds. It will folloWfar- 
ther, That they cannot have any Other, or Greater Right , than the 
Bifhops themſelves would have had, ſuppoſing They had ſtill kept 
this Power in their Own Hands; but muſt exerciſe it under the 
ſame Reſtrictions and Limitations, that the Biſhops (whoſe Authority 
They have) were, and would have been, Obliged to do. 
Now the great Reſtriction that was laid upon the Bifbops by the 
moſt. early Canons of the Church, was this; (c) To beſtow theſe C/ 
ces freely, without any regard either to their Own Intereſt, or to the 
Benefit of Others, in the diſpoſal of Them. They thought at unfit 
that the Grace of the Holy Spirit, confer'd by the Sacred Orders of 
the Church; and the Power of diſpenſing the Word of God, and the 
| Sacraments of the Goſpel, ſhould be made a matter of Traffick: And 
they wiſely foreſaw what detriment would, in time, accrue to the 
Church, if in the Eſtabliſhment of its Miniſtry, the Biſhops ſhould 
be permitted to conſult their Own Iuclinations or Advantages, 
more than Her Edifcation; and Chuſe Thoſe to take upon Them 
the Cure of Souls, not Who were the beft qualified , for Piety and 
Learning, to diſcharge that great Truſt ; but by whom Themſelves 
could gain moſt ; or their Friends and Families be the beſt ſerved. 
Tunis therefore the (d) Apoſtolical Canons firſt, then the Gene - 
ral Council of Chalcedon', expreſly forbad : They contented not 
Themſelves to caution the Biſbops againſt ſuch a profane and Sa- 
crilegious Commerce, but they prohibited it under the pain of Depoſiti- 
on: And Ordered, that both the Perſon who was advanced for any ſuch 
Conſiderations ſhould loſe the dignity be ſo unworthily obtain d; and 


ha A tees 


(c) 1. Quaſi, 3.— See Duaren. de Benef. lib. vi. capp. ii. v. D' Artis de Beneficiis. 
Sect. v. cap. 2. Greg. Toloſan. lib. 1. Tit. xxviii. de Benefic. in Part. Jur. Can. cap. 15. Si- 
iſmund. Finkelthaus cap. vi. n. 132. Oc. Franciſe. Leo. Prax. For. Eccleſ. c. xxxii. n. 7. 
(4) Can. Apoſt. xxix. xxx. EZ 716 Ex, O-, J x n⁰ NH Ai TWwTHS 
FDD 1 AtdrorGr, navageidw, x4 auTvs &j © Xetep]ovin 
cas, M M , Komavias waylamacw. Compare. Can. ii. Concil. Chalcedon. 
Where The Paniſhment is extended to all who are any ways concerned in ſuch an Unlawful Com- 
merce. E d, Tis ») tar or pep Tols drs i ut) dve(uiTors Attac Iv, %; 
, & N end- ein, F oixeis. SIT BOA. d N AM ft wordGer, AraRtuar 
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if any Ochers were acceſſary to it, They too, if Clergy-Men, ſhould 
be degraded; if Laymen, ſhould be Anathemariz'd. ; 
IT cannot but be a matter of juſt wonder, how ſuch a fordid 
and pernicious practice, ſhonld fo ſoon Creep into the Church, 
as by theſe Canons it is apparent that it did. But it is far more j 
aſtoniſhing that notwithſtanding both Theſe, and many more de- 
crees to the fame purports, it ſhould nevertheleſs ſtill go on, and 1 


at laſt appear with an Open Face; as by the Renewal of theſe _— 
Canons in the (e) VIth and VIIth General Councils, we have too by 
much ground to fear it had done. Infomuch that we are told by b 
the Latter of Theſe, that © Some not only Bought their Orders and « i 
Dignitist; but, with an Impudence becoming ſuch Huckſters, 1 
* Reproached Thoſe who were Choſen by the Holy Ghoſt for their * 
Hetty, without any Gift, or Reward”, What therefore the Ec- = 
cleffaſtical Aur bority could not, the Piety of the Chriſtian Emperours . 
endeavour d to Effect. They publiſh'd the ſtricteſt Laws that could 1 


be made to Reſtrain this Enormity; and decreed the moſt ſevere Pe- 

_ againſt Thoſe who ſhould preſume to Act contrary to 
SWW 35 

Firſt, (F) Leo and Autbemius Ordained, That both the Giver, 


«ac 


and Receiver, in this Cafe, ſhould not only be Degraded, but 1 
* ſhould moreover be condemned to perperual Infamy. This (g) 1 
_ Juſtinian confirmed in the very beginning of his Reign: And the 11 
better to put an End to all ſuch corrupt practices, in two other Laws "i 
* , ' | N a F 1 
publiſhed about twelve years after, (b) He Enacted, That when a 45 
** Biſbop was to be Choſen, the Clergy, and Chief Perſons of the 1 
(e) See Can. xuii. Concil. vi. in Trullo. Et Zonar. Comment. in Eund. Melo: Kaybvss xj | 
are du ſogeluoiy, dAN , Nανν os TEE, T4; S g las evipc]e, Er NA 
Concil. vii. Gen. Can. v. — TSS 3% E ſnnuropirss qu ogtos rn T&|d x0 at oy Huan» | _ 


Tepwowns, x3 ch 7578 A megoamp x; dmeertanumrta Suda, wadifinols Ab- 
e 765 of cee] lu Bis ad F oyis Nvevuel fd wancyuras, Y 1dlayu Tas Tl; Sa- 
bos Nevois, & TME The Canon ordains to be puniſh'd. q. v. | 
0 ) Cod. lib. I. Tit. 3. Leg. 31. Circ. Ann. 469. 75 DAY : 
 (8)*Em1 Branigouly (nabe Tois Odors Sinerrar havecr) mire omoroTou=—piTs Tee. 
cure, A dAAGY. ol, Al M ,,Z‚e E mNον N eee. 4 el - 
ol N Jontuaciny ↄ F x7! m OeoprrecdTor "Emmotonuy TETES. ESC d AMR If any 
one ſhould do otherwiſe, whether Biſhop or other Clergyman, x, N a#6* 0112, Y F N Eu- 
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Volſe, ta q ieeogwing N F xAnes ive ah Louky. Cod lib. 1. Tit. 3. leg. 42. n. 9. 1 

Ch) 755 fires of the Oath fo IR 5 560, 50 gave their Votes, fn. { 15 No- 10 
vel. cxxiji. C. 1. O 378 d Tiva Soow, A7 J παν.¹αννẽỹn qiaiay, N If d 1 
Gerd nerds aiv, -NEU- Compare Novell. c. xxxvii. cap. 2. The Biſhop elected 5 
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„City, before they gave their YVozes in ſuch an Hlection, ſhould 
e Swear, that They would not Nominate any One either for Money, or 
« Promiſe ;- for Favour , or Friendſhip; or any Other Affection — A2 
* ever, And that the Perſon Nominated ſhould alſo, on his Part, 
* Swear; That He bad not Given, nor Promiſed, any thing ;, either by 
* himſelf, or by Any Other ; nor would bereafter Give any thing either 
« t0 Him who Ordained Him, or to Thoſe who Voted for Him, or t9 
any Other upon the account of the Order which He was about to 
© receivs „ 3 + i Wt 
Tais Law continued in force under the following Emperonrs ; and 
was an Age and half after renew'd in the great Body of Laws 
publiſh'd by (i) Leo and Ty na br Who Themſelves ( farther 
Enacted, © that No One ſhould be made a Biſbop by giving of 
„Money, or any Other thing; upon pain of deprivation both to 
„Him who Gave, and to Him who Received it; and that what 
« was ſo Given ſhould be Confiſcated to the Church which was to 
have been Purchaſed by it: And if any Bond or Pledge was gi- 
e ven for the Security of ſuch a Payment, it was to become Void, 
„ and no Adtion to be allow'd upon it; but every ſuch Bond, or 
« Pledge; was to be 1 and the value of it to be forfeited to 
„ tbe Church”. The ſame was to be the Caſe of every Other Cler- 
gy-Man; (I) who was, in like manner, forbidden to give any thing 
to the Biſhop by whom he was Ordained, and to be puniſbed if He 
ſhould Preſume ſo to do. e | 
Soc was the Care both of the Church, and Empire , to reſtrain 
this pernicious and growing Evil, in the Ea: Nor were they any 
leſs ſollicitous to ſuppreſs it in the Veſt. The (n) Council of Or- 
leaus not only forbad any Biſbop to take Any thing for Ordaining a 
- Clerk; but decreed, © that if any One, out of a Curſed Ambition, 
© got a Benefice by the Merchanaice of Money, He ſhould be caſt of 
4 as a Reprobate; becauſe, according to the Apoſtles deciſion, be 
© Gift of God ought not ro be bought with Money, (u) The Council of 
Braga determined to the ſame Effect; and pronounced an Anatbema 
“ both againſt the Giver, and Receiver, in this Cafe. (o) The Coun- 
* cil of Tours declared ſuch Trafficking to be both Sacrilegious 
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(i) Bafilicdn. lib. iii. Tit. I. num. viii. 


* „ 1 
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() Ibid. num. xxviii, xxix ok Wi — 
m) Concil. Aurelian. ii. Ab. 633. Can. iii, iv. Siquis Sacerdotium per pecuniæ nun- 
dinum execrabili Ambitione quæſierit, abjiciatur ut Reprobus, &@c.— _ 
(n) Concil. Bracarenſ. iii. A®. $72. Can. 3. Anathema danti & accipienti. Vid. Garfiz 


Not. in Can. antedict. 1 
| (o) Concil. Turronenſ. lt, Can, 27. . 
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„ and Heretical. (p) The v1th. Council of Toledo order'd ſuch a Si- 
e noniacal Purchaſer to be not only Excommunicated, with his Or- 
« dainer; but that Both ſhould incurr the forfeiture of All their Goods. 
,* And when notwithſtanding all this Care and Severity, the Un- 
warrantable Commerce ſtill went on; another Council of the ſame | 
place increaſed the. Penalty „and decreed, () That if Any One Bi 
de were found to have offer d any Reward for bis Admiſſion to the 1 
4 Prieſthood, He ſhould from thenceforth be Anathema; and cut off 4 
& from the Communion of Chriſt's body and blood: And if He 
« were Accuſed of it, ſhould be degraded from his Office; and be 
&* confined to a perpetual Penance , in ſome Monaſtery , for his Of- 


TOES... | 
4 = would be infinite to mention all the Other (r) Canons, and - 
Decrees, that were made to Reſtrain this practice in theſe Weſtern 15 
Parte. It was the Cuſtom of Pope (7) Adrian the Iſt. as Himſelf 5 
tells us in his Letter to Charles the Great, before He Confirmed any bh 


Biſbop, not only ſtrictly to Examine Him whether He had Given, 
or Promiſed, any thing for his Promotion Himſelf, but to make him 1 
take a Solemn Oath in writing, that He would never Receive any be” 
thing for bis Impoſition of Hands upon Others. (r) Geoffrey Biſhop of 3 
SOartres, with the approbation of Pope Calixins the IId. made an 
Order that None of His Carbedral ſhould take any thing either by 
Himſelf, or by any Other, for any Preferments, or Dignities, in the i 
ſame ; Nor ſhould any Canon give, or promiſe, any thing. by Him- "gp 
ſelf, or by any Other And that no One ſhould from thenceforth. 1 
be admitted to any Dignity in his Church, till He had Sworn in 53 
open Chaprer, that He had neither Given, nor Promiſed, any thing 1 
for bis Office; nor would Require, or Accept of any thing, for the 
diſpoſal of any Prebend, by Himſelf, or by any Other. Fo 
II a () Synod of Germany A. 1225, the Fathers having: firſt re- 
new'd the ancient Decrees againſt all ſuch Pazrons as ſhould by any 
corrupt bargain retain to Themſelves a Part of the Offerings of thoſe 
Churches to which They Preſented ; and againſt Thoſe who ſhould 
J accept their Preſentations , upon ſuch Terms ; the better to prevent, 
or diſcover, ſuch corrupt Agreements, Ordained ; © That no Clerk 
„ * ſhould be admitted by any Biſhop, or Archdeacon, to a Cure of 


— — — ͤ —  — — — 


(p) Concil. Toletan. vi. Can, 4. Communione privatus, cum Ordinatoribus ſuis Bonc- 
rum Amiſſione damnetur. 5 7 „ 5 
() Concil. Toletan. viii. Cap. 3. IF 5 
(r) See Anton. Auguſtin. Epir. Jur. Canon. Vet. lib. vi. Tit. xlviii. 
() Concil. Labb. Tom. vi. Col. 1773. A. B. e 
(t) See bis Epiſtle apud Launoium de Simonia. Cap. xxviü. 
0) Concil. Germanic. Ann. 1225 Can. ix, X, xi. 
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4 Fouls, till He had firſt Sworn that He had not committed any 
«* $;0ny in the obtaining of the Benefice to which He was to be Ad. 
* mitted”, And, in the next Century, the Synod of (x) Palentia, 
in like manner, decreed ; Firſt, © That no Patron ſhould receive any 
Honey, Gift, or Reward, for his Preſen at ion to any Church, upon 
* pain of lofing his Right of Preſenting for that turn; Nor any 
-* Clergy Man preſume, by Himſelf, or dy Any Other, to Give, or 
Promiſe, any thing upon ſuch an account; upon the like pain not 
„only of being deprived of the Benefit of bis Preſentation, but of be- 
ing Incapacitated, for that time, to be Admitted to the Living, 
* for which He had ſo corruptly agreed: And, Secondly , That for 
the better diſcovery thereof, He to whom the Right of Inſtitution 
„ belonged, ſhould take a Corporal Oath of the Perſon preſented tv 
Him, before He admitted Him; that He had »eizber Given, nor 
4 Promiſed any Money, nor any Other Reward whatſoever , either to 
the Patron bimſelf or to Any Ueber for Him; in any Manner of 
4 way,” either by Himſelf, or by Any Orher. 32 
How far the Latter Canon Law has purſued the Tame Method, I 
mall not need to,fay. The (5 Decree of Gratian and the whole 
(2) Title of the Decretals concerning Simony , ſufficiently declare 
it. I ſhall only obſerve that as New ways were found out to evade 
the force of theſe Canons, and carry on this deteſtable Commerce, 
in deſpight of Them; ſo new Deciffons were made to prevent them; 
and all founded upon this general Principle, That there was to be 
210 manner of Bargain, Promiſe, Contract, or Agreement, made, di- 
realy or indirectly, with any One, fot the Procuring or Obtaining 
of any Spiritual Benefice : That they were to be given, and taken, 
freely, and without Reſtraint : And, laſtly ; That for the better ſecu- 
Tity hereof, all manner of ways, as well by Oatbs, and W:rneſſes, 
as by other Enquiries, were to be made Uſe of for the diſcovery of 
ſuch Ontracts; and (a) ſuch Perfons to be admitted to give Evidence 
in this, as were not to be allow'd in any Other Cale, - 
AND thus have I ſhewn you after what Manner, and under 
- what Reſtrictions , the Biſhops firſt, and ſince Other Patron have 
ſucceeded into their Rigbt, They alſo are obliged by the Canons 
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* Concil. Palentinum. Ann. 1322. Can. xix. 
( Cauf. I. per Tot. 0 | F 


5 8 Lib. V. de Simonia. Add, I. de Pactis. cap U lt. r 
(a) Unius aſſertione Convincendus eſt qui Simoniæ labe dignoſcitur eſſe pollutus. Et in 


1 tali negotio Quilibet Catholicus non eſt reſpuendus. De Simon. cap. Si Dominus. Tanta 
= eſt labes hujus Crimiais, quod etiam Servi adverſus Dominos, & quilibet Criminoſi admit- 
10 tuntur ad Accuſationem. Ibid. cap. Tanta eſt labe s. Etiam Meretrix. ib. And in a Caſe 
| 19 e Exception againſt Witneſſes as infamous, it was reſolved, Exceptiones furti, adulterii, c. 
proptet immanitatem Hæreſis Simoniacæ — fore repellendas. Capp. Licet Heli. Et Per tuas. 
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of the Univerſal Church, to Nominate Clerks to their Benefces, That 
the Right of Patronage is not a profirable, but a fiduciary Right; and 
ought accordingly to be uſed for the Benefz of the Church, without: 
any Regard to their Own Intereſt in the Exerciſe of it. 
I add, 3dly, © Taar ſince this Right was, Originally, the Biſhops 
« Right, to whom alone it did at the firſt belong, and by whoſe ex- 
ce preſs, or racit Conſent, it was afterwards derived to Thoſe Who now 
. enjoy it; It Will follow farther, That no Patron ought to Exerciſe 
it otherwiſe than in a due Subordination to the Epiſcopal Aut bo- 
„ rity ; and ſo as not to impair that Power from whence it flows. 


It being unreaſonable to ſuppoſe that the Bibops ſhould ever have 
intended, when they granted away their Right in this One Inſtance, 


to prejudice any Other Parts of 1 by it; Or to have 
conſented that it ſnould be made u 


timation that they had any thought of parting with it. 


I have Already mentioned two or three Inſtances of this, in 


which tho' ſome Patrons attempted to invade the Epiſcopal Autho- 


rity, yet they were ſoon ſtoppd ; nor did they continue to make 
any progreſs in it. (Y) Such are, the Right of Ordaining the Perſon | 
preſented, if He be a Laic; Or of Examining, Approving, Admit- 
ring, or elſe Rejecting him, if He be already Ordained. To theſe 
I muſt now add the no leſs allow'd right (c) of Governing the Benef- 
ciary after He is Admitted; Of Cenſuring, Suſpending, and even Depri- 
ving him of his Beneſce, if He be Criminous; Or elſe of Retaining, 
and Prorecting him in it, while He behaves Himſelf as He ought 
to do; So that it ſhall not be in the Patron's power, either to Keep 
him in his Benefice, if He do's amiſs; or to turn him out of it, if he 


do's not, And whatſoever 4s are done either by the Patron, Clerk, 


or Both together, in derogation of theſe Juſt Rights of the Biſbop ; as 

they are plain Violations of that Truſt Which has been committed to 
the One, and of that Duty, and Service, which the Biſhop has a Right + 
to require of the Otber; ſo are they, for that reaſon, of 20 force; . 


nor ought the Epiſcopal Power and Authority to ſuffer by Them. 


Fox what has been ſaid , we may now be able the more clear- 
ly to diſcern what the Rights of the Parochial Clergy are, with Reſ- 
2 point firſt propoſed to be conſider'd, of their Coming into 


heir Bene cer. For, e 
(% Since no Patron can have any Orber, or Greater Right , 


than the Biſbop himſelf, in whoſe ſtead he Acts, had, or world 


Aa. * 0 P 


() De Jur. Patronat. cap. Præterea quia. Ibid. cap. Cum laici. Ex Cap. Relatum eſt. 
(e) wi. Qu. 3. Et qu. 7. cap. 29. 37. 38. Ex xviii. qu. 2. Quidam, Et De Jur. Patro- 
nat cap. Preterea quia, Et Gonzal. in Text. Ibid. cap. Quer imonjam. 
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| e of to the detriment of tbat 
Power they were before in Poſſeſſion of, and never gave the leaſt in- 


have - 


»— 


16 The BISHO of LinNCOLN's 


1 


bave had; It will follow, that whenever a Church becomes Vacant 
either by the Death, Ceſtan, or other Removal of its Incumbent , it 
_ ought to be filled within a Convenient Time; at leaſt within ſuch 
- th 5 , or Guſtom of the Church, have preſcribed for that 
urpoſe. 90 8 | 
Tris is, in the firſt Place, the Righ of the People ; who ought not 
to be too long left deſtitute of a Paſtor to take care of Them: But 
it is withal the Right of the Clergy too; that ſo the Revenues, the 
Buildings, and Other Intereſts of the Church, may not ſuffer dam- 
mage; Which by a Longer Vacancy could hardly be avoided. . 

I is for this reaſon that the (d) Feelefaſtical Law hath taken ſpeci- 
al Care to prevent, or correct, the Negligence of Patron, in this 
particular; by limiting them to ſuch 4 time to Preſent their Clerk 
in, as may at once both leave them ſufficient lerſure to enquire into the 
Life and Manners of the Perſon whom they deſign to Mominate; 
and yet not turn to the detriment of the Cure, by ſuffering it to lie too 
Long Vacant. And if, on the One Hand, its determinations in this 
particular may ſeem to carry ſome little Partiality,in allowing (e) the 
Lay Patron but four months, whereas it leaves the Ecelefiaſtical One 
Six to preſent his Clerk in; yet is that abundantly made up by the 
liberty which is granted to the Former, beyond the Larter; that 
the One may () Vary his Preſentation, and Nominate, a ſecond, or 
zbird, which the other cannot; and, if his fr/t Clerk be found Un- 
worthy, He may, by the favour of the Ordinary, (g) preſent Another, 
Which the Hecleſiaſtical Patron is not allow'd to do. 3 5 
Bor tho' in theſe Circumſtances the Laws of the Church have 
made ſome difference between a Lay Patron, and an Eccleſiaſtical, 
Feet is the Caſe of Bozh, in ſubſtance, the ſame. They are Both ob- 
liged to /i their vacant Benefice within /ix Months at the fartheſt; 
Which if Either of them ſhall forbear to do, the Rigbr returns to 
the Biſbop from whom it was derived; who is, for that time, left at 

1 to ſupply their Defect; and ſee that his Cures be not Ne- 

„ n ͤÄ TL 7 
(zaly,) The Clerk being thus Nominated by his Patron, has a Right, 


— — 
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(4) Ant. Aug. Epit. Jur. Canon. lib. xv. Tir. 13. C 

e De Jure patronatũs. cap. 3. & 27. Add. 6. Eod. Tir. Cap. Unic. Franc. Florent. 

ad iii. Decret. Tit. 38. Cap. 1, 2, 3. Gonzalem. in Tit. de Jur. patronat. Cap. Eum fe 

dects. Greg. Toloſan, part. jur. Can. de Inſtitut. I. 1. Tit. xxvill. cap. 11. Alteſerr. in. 111. 
Decret. de Jur. Patronat. cap. 29. Sigiſm. Finkelthaum de J ur. patronat. cap. vi. n. 82. 

(0 ) De Jur. Patronat. Cap. Quod autem. Et Gloſſ. in loc. Conf. Cap. Cum autem ib. 

| — Fr. Florent. de jur. patron. ad Cap. v. Alteſerram. loc. cit. Sigiſm. Finkelthaum 

() De Jur patronat. cap. Paſtoralis Officii, Gloſſ. in cap. ad Voc. Robur obtinet. 10 
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if upon tryal He be found Worthy, (Y) to be Inſtituted by the Biſbop 
to his Benefice. I call it his Righe, becauſe ſo indeed it is: For this 
takes him out of the Power of his Patron, who from thenceforth has 
no more to do with Him; and gives him a full poſſefion of, and as 
our Law ſpeaks, a Freebold int, his Parſonage; which would other- 


————— 


wiſe be no more than a meer Curacy; ſubject to the will and plea- 


ſure, of the Donor. 


IT was for this cauſe that ſome (7) Patrons heretofore pretended to 


admit their Clerks, by their Own Authority, to their Cures; that ſo 
they might have power to Remove them at their Vill. But as this 
Practice was utterly diſallow'd by the Church, ſo was it evidently con- 
trary to the nature of that Tr/# which was committed to Them; 


and at once encroach'd both upon the Authority of the Biſhop,” and 


upon the Rights, and Liberties, of the Clergy. 

( zah) As the Biſhops themſelves, Whilſt they Retained this Powey in 

their Own Hands, were obliged firſt in Conſcience, and then by the 
Canons of the Church, to beſtow their Benefices freely and ſimply , 

Without making any Advantage to Themſelves by Them; fo muſt 
all thoſe who derive their Right of Preſentation from them, and A4 


in their Stead, be accounted to lie under the ſame Obligations: And 


not attempt by any Honey, Bond, Promiſe , Releaſe, or Other Con- 
rat; directly, or indirely, by Themſelves, or by Any Others; to 
get any Profit to themſelves by this Rigbr. Mt ; 

I have already ſhewn what Care has been taken, from the firſt 
planting of the Goſpel, to prevent all manner of trafic in Matters 
of this Nature; and I ſhall not repeat here, what I obſerved, to 
this purpoſe, but a little before. It will be more uſeful for the 


) Anton. Auguſtin. Epit. Jur. Canon. lib. vi. Tit. 11. Cap. 9. Oportet ut Canonici : 
Regula fervata, nullus, abſq; conſenſu Epiſcopi ſui, cuilibet Presbytero Eccleſiam det. 


Quam fi juſte adeptus fuerit, hanc non niſi gravi Culpa ſua, & coram Epiſcopo, Cano- 
nic Severitate amittat. | Ex Concil. Cabilon. ] Cap. 9. Laici presbyteros non Ejiciant de 
Eccleſiis ſuis, neq; Conſtituant, fine Conſenſu Epiſcoporum ſuorum. | Ex Concil. Mo 
guntin. ] Cap. 10. Sine Auctoritate vel Conſenſu Epiſcoporum, Presbyteri in quibuſliber 
Eccleſiis nec Conſtituantur, nec Expellantur. Et ſi laici Clericos probabilis Vitæ, & do- 
ctrinæ, Epiſcopis Conſecrandos, ſuiſq; in Eccleſiis conſtituendos obtulerint, nulla qua- 
bet Occaſione rejiciant. [Ex Concil. Wormat.— Cap. 12. Hanc habeant Auctoritatem 
Epiſcopi, ut in nullis Eccleſiis nec Conſtituantur Presbyteri, nec Expellantur, illis incon- 
ſultis, & non Conſentientibus. [ Ex Concil. Tribur. ] This has been the conſtant Declaration, and 
Conſtitution of the Chriſtian Church, See more ib. cap. 11. 15. 16. & lib. x. Tit. 10. 
& lib. xv. Tit. 6. 7. De Elect. cap. 43. Quiſquis Electioni. Et Gonzal. Comm. in loc. 
De Privileg. v. cap. 3. $. In Eccleſiis. Compare Gregor. Toloſan. Partit. Jur. Canon. lib. 1. 
Tit. xxvli. de Beneficiis. Cap. 1. not. K. & Inſtit. Rei Benefic. cap. ix. Sigiſmund. Finkel- 
thaus. de Jur. Patronat. cap. ii. n. 21. 4 
i) Vid. loc. ſup. Citat. not. () And therefore the Capitulars of the French Kings joyn 
both theſe together, Ur fine Autoritate vel Conſenſu Epiſcoporum, Presbyteri in quibns- 
lber Ecclefiis nec Conſtituantur, nec Expellancur. For it was the latter the Patrons aimed 
ar, in their Contention for the former. See Capitular. Ann. 816. c. 9. Comp, Capitular. lib, 
. f. $4. and 141, And Capit. Carol, — A® 816, U. 9. col. 212. 
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clearing of this Subject to take notice of ſome Inſtances of ſuch 4: 
' greements as may ſcem. to be the moſt favourable; and yet have 
been condemn'd, by the Eccleſiaſtical Law, as Evil and Unwarran- 
table. 

A Man, in order to obtain a Benefice, Promiſes that if he be Pre- 
ſented to it, (k) He will teach School for Nothing, or Will zake care 
of the Sick of the Pariſh, and give them Phy/ick : If this be the Con- 
- dition upon which He takes his Preſentation , or is Promiſed by Him 

in order to the procuring of it, it is an unlawful Contract; and con- 
demn'd by the Canonifts as Corrupt and Simoniacal, 1385 
(1) A Prelate 18 Choſen by the Greater Part of the Chapter: 
Some few of the Canons, headed by a buſie man, Contradict the E. 
kefion, A Friend, with the Conſent of the Prelate fo Choſen, gives 
him money to deſiſt from his unjuſt Vexation of Him. It was ad- 
judged to be Simoniacal; and He was adviſed 70 Reſign the Dignity 
to which he had been choſen. : RO 

(n) A Man freely gives his Eſtate (without any Condition) to en- 
dow a Prebend in a Cathedral or Collegiate Church; but with a Secret 

Hope and Expectation of being Choſen the fr/t Prebendary; and fo 
Enjoying the Profits of it during his Life. The Canons accept of the 

Eſtate, and Chuſe Him Prebendary in conſideration thereof; which 
_ Otherwiſe they would not have done. Tho' he law (which judges 
not of what is Secret,) cannot take hold of this, yet both Parties 
are cenſured as Guilty of Simony before God. 

(u) A Perſon of Quality having a Cauſe depending in the Corr: 
f Rome, promiſed to Preſent a Clergy Man to a Benefice in his Gift, 
it He would Promote his buſineſs there, The Promiſe was judged to 
be Simoniacal, and the Clerk decreed to get Nothing by it. 
I might add many Other Inſtances to ſhew, how ſtrict the Conſti- 

_ tutions of the Church have been in this particular. The ſum of 
all is this; That Benefices ſhould be beſtowed freely, and unconditi- 
onally: And that no Gift, Promiſe, or Confideration, can either be de- 


( Gonzales ad v. de Simonid. Cap. Inſinuatum eſt. num. 2. Obj. Licitè præſtatur Ob- 

quium temporale pro Beneficio Ecclefiaftico Conſequendo.— And then He inſtances in 
Præbendis & Beneficiis quæ Conferuntur cum Onere docendi Grammaticam, aut medend! 
Infirmos, quz ſunt Obſequia Temporalia, & Pretio Æſtimabilia. Reſp. num. 8.— Quoti- 
es tale Obſequium temporale, Annexum eſt Beneficio, non autem tempore Collationis in 
pactione m deduct um, nulla Committitur Simonia; quia tale Onus, etſi temporale, Annexum 
eſt Beneficio. At vero $7 non eſt Annexum, ſed tempore Electionis Pactum initum eſt, ut ac- 
cipiat Beneficium, & teneatur Grammaticam docere, aut Curare Infirmos, Simonia Comit- 
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titur. Vid. ib. | 

(1) De Simonia. v. Cap, Mattheus. e | "A 

(m) Ibid. Cap. Tua nos. Vid. Gonzalem. in loc. & Alteſerram ibid. 

(n) De Simonia. v. cap. Cum Eſent. Vid. Gloſſ. in illud Cap. & decret. 1. qu. 1. Cap. 
Sunt Nonnalli. Glofſ. Voce ab Obſequio, Coyaruv. Var. Reſol. lib. 1. cap. xx. 5 3 
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19 
manded on the One fide, or complied with on the Other, without in 
trenching upon the Liberties of the Church, and expoſing the Bene- 
ficiary to the deteſtable Sin of Simony; and if He takes an Oazh, 
(as commonly every ſuch Perſon do's) againſt it at his Inſtzrution, 
to that of Perjury too. And well may that be looked upon as One 
of the moſt dangerous Violations of the Rights of the Clergy, which 


at once expoſes them to the Peril of fo black 4 Guilt before God; 


and, being proved, would deprive them of that very Beneſice, for 
the ſake of which they were induced to Contract it. . 
But, (@4zbly) As it is therefore the Right of the Clergy to be Pre- 
ſented freely to their Benefices ; ſo 1s it alſo their Right to have (o) 
them fully, and intirely; without any Burdens laid upon, or Diminu- 
tion made of, the Profits of Them, 


24 


Taz Right of Patronage carries nothing with it but a Right of 


Nominating a fit Perſon to the Biſhop, to be admitted to the Benefice 
in which any one has ſuch an Intereſt. It conveys no 17zzle to the 
Revenues of it; which are in the Hands of the Biſhop during the 
time of the Vacancy; and to be order'd by him for the Good of the 
Church, and the Intereſt of the future Incumbent, 

Hxxex it is that the Canon-Law (p) forbids the very Biſhops them- 
ſelves (unleſs they have ſome Special Privilege, or Preſcription, to 
warrant Them) to meddle with the Goods which were lett by the 
laſt Incumbent upon his Beneſice; or with the Profits that ſhould ariſe 
in the zime of the Vacancy; fo as to turn either of them to their 
Own Advantage. And in the Caſe of the () Archbiſhop of Milan 
who had given One of the Dignities of his Church to a certain Perſon, 
but retain d Part of the Profrs of it to Himſelf; Pope Iznocent the 
IIId. determined theſe two points to our preſent purpoſe: (I,.) That 
for a Biſhop, (much more for any Other Patron) to give a Prefer- 
ment, upon condition that He Himſelf, or any Other for Him, 
ſhould enjoy the Benefits which aroſe upon it during the Vacancy, 


was Simony. And (2dly.) That it is forbidden by the Lateran Coun- 


eil to any One, who beſtows an Eccleſiaſtical Benefice, to reſerve to 
_ bimſelf any part of the Profits of it: And by another. Council, that 
of Tours, provided; that Eccleſiaſtical Benefices ſhould be diſpoſed of 


_ evithour Diminution. It was, it ſeems, too common, in thoſe days, 
for the Patrons of Churches, as well Laymen as Others; (but eſpeci- 
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(o) Greg. Toloſan. Part. Jur. Canon. lib. 1. Tit. xxviii. de Inſtit. cap. 15. Fevret, del 
Abus. liv. ii. c. 5. 5. 1. 8. (9c. 5 | 

(p) De offic. Ordinar. Cap. fin. in Sexto. Vid. Anton. Aug. Epit. Jur. Canon, lib. xv. 
Tit. 12.—Alteſerra in decret. lib iii, Tit. 12. | | 


(9) Decreral, lib. iii. Tit. 12. 
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ally for the (7) Monks who were very faulty in this particular) to 
Keep. the Profits of their Churches to their Own Uſe, and leave only 
ſome ſmall Pittance, it may be a XVzh part of the Tizhes, to the 
Ae who ſupplied rhe Cure; and that oftentimes Precarious too: 
Inſomuch that Learning began to be utterly loft together with the 
Encouragement of it. To put a mp to this Exceſs, (s) the Lateran 
Council decreed, that notwithſtanding any ſuch anwarrantable Cu- 
ſtom to the contrary, a competent proviſion ſhould be made, in eve- 
ry Church, for the Re/iding Curate; and that no One ſhould grant a 
Penſion to another out of ſuch Profits, to the defrauding of the Church, 
which ought to take care of its Own Mmilter. 5 
Ir had indeed been cuſtomary (t) for the Biſhop, at the Foundation 
or Endowment of any Church, to grant ſuch a moderate Penſion either 
to the Patron, or Advocate, of it; as might at once oblige them to 
take care of the Rights and Privileges of the Church, and yet not be 
entdbuſome to the Incumbent who was to pay it. But as this Allowance 
in time drew on thoſe other 4buſes which were here complained of; 
and by this, and ſome (u) Other Decrees, endeavoured to be abo- 
liſh'd ; ſo even thoſe firſt burdens were not laid upon any Church 
either by the Patron himſelf, or even by the Biſbop, as Patron, of it; 
but, by the One as Founder, or Benefattor, to the Church, and diſpo- 
ſing of his Endowment under ſuch reſtraints as He then thought good 
to make; by the Other as Biſhop, in the Exerciſe of His Epiſcopal Au. 
rbority; and as, at the beginning, the whole diſpoſal of the Churches 
| Revenues Was look d upon, of Right, to belong to Them, 
J conclude therefore, that as no Patron ought to exact, or receive, 
any Promiſe or Reward, for his Preſentation, ſo neither. may He lay 
any Burden upon the Benefics to which he preſents; or make any 
bargain for his Own Tithes, or for Thoſe of the Pariſh; to have either 
the One, or the Other, at ſuch a certain Rate; or otherwiſe to do 
any thing by which the Revenues of the Church may, in any wile, 
be Encumbred, or Diminiſhed. For nothing of this nature falls with- 
in the Rigbe of Patronage; nor can the Biſhops themſelves, Where 
They are Patrons, do any thing of this kind as Such, any more than 
a Lay Patron may do it, But. > 
(s tbly) And Laſtly ; As every Parochial Cure, where there is a ſut- 


ficient Maintenance for ſuch a One, ought to have its proper Ali. 


—— _____ —— 4 


(1) Decret. 1. de Supplend. Neglig. Przlat. cap. Sicut Nobis. See Gonzales in loc. 
| — 111, de Præbend. & Dignit. cap. Extirpande. Vid. Comment. Gonzalis, in 
Cap. illud. | | | 

(2) De jure patronat. iii, Cap. Præterea. & de Cenſibus, cap. Significavit. ibid. Cap- 
Gravis, Fr. Floren. in iii. Decret. de jure patronat. ad Capp. vii. & xix. & ad Cap. xxiii. Si- 
giſmund Finkelrhaus de jur. Patronat. cap. vi. n. 137. Franciſc. Leo, Prax, For. Ecctels 
e. XXii. n. 40. 41. . „„ | 
#) Panormit. de Pactis. Cap. Cum Cleric. — <n . er 
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niſter, and not be ſerved only by ſome Temporary Curate; ſo is it the 
Right of every One who is Preſented to any Benefice, to be Canoni- 
cally Troeſted in it, and Intituled to it; and not be lyable to be De- 
prived of it but for ſuch Cauſes, and after ſuch a Manner, as the Laws 
of the Church have Ordained. And therefore it is the Biſhop's Office 
as to Admit, ſo likewiſe to Diſmiſs his Cl:rks (v) Who have no 
Power Themſelves to depart from their Cures at their Own Pleaſure ; 
much leſs ought They to be 14rd out of Them at the Vill of any 


Ot bers. 
No this being at once the Rigbt both of the Biſbop, and the Be- 1 
neficiary; it 1s evident that without enquiring how far it may be 
lawful, upon the grounds before mentioned, for any Patron to De- 
mand, or any Clergy-Man to Give, a Bond of Reſignation (which by i 
the Canons of the Church, before recited, it is without all controverſy 2 
Unlawful for Either to Do;) this One Conſideration may ſuffice td * 


prove the Irregularity of it; namely, That by every ſuch Bond the 
Right of the Biſhop is Invaded: (y) Who by Ordaining his Clerk, as = 
he is ſuppoſed to do; and by Admitting, and Inſtituring of Him, " 


— 
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(x) See before in theſe notes, pag. 17. (þ) Add. Capitular. lib. vi. n. 200. Et lib. vii. 

n. 245. Et Statut. S. Bonifacii apud D' Acherium. Tom. ix. p. 63. n. 1. EY Concil. Are- 
lat. Ut nullus Presbyter creditam ſibi Ecclefiam, fine Conſenſu Epiſcopi derelinquat, & 
laicorum ſuaſione ad aliam tranſeat. & n. 6. Ex Conc, Moguntin. Ut Laici Presbyteros 1 
non Ejiciant de Ecclefiis, nee mittere præſumant, fine Conſenſa Epiſcoporum ſuorum. 0 
&i. Derret. de Renunt iatione. Cap. 4. Admonet. Alexander the iiid. determines accord- 8 


ing to the ſame Rules; Univerſis perſonis tui Epiſcopatus (fc. Torniacenſis) ſub diftri- © _ If 

ctione prohibens, ne Eccleſias tuæ diæceſis, ad Ordinationem tuam pertinentes, abſq; 0 4 
aſſenſu tuo intrare audeant, aut detinere, aut Te Dimittere inconſulto. Vid. Commentar. | 1 
Gonzal. in illud Cap. ubi hanc Concluſionem explicat, & tuetur; Sc. Beneficiatus 1 
« fine Licenria ſai Epiſcopi, Beneficio Renuntiare non poteſt. Duarenus de Benefic. lib. viii. | 4 
cap. 2. Sed Antiſtitis Supertoris Conſenſus atq; Autoritas accedere debet; nec licet Venid Fi. | 
non impetratà Ecclefiam ſibi Commiſſam deſerere.- D' Artis de Beneficiis. Se, x. cap. 3— - =. 


«© Renuntiare neminem poſſe Beneficio, ſine Superioris Autoritate dicitur in cap. Admonet. . - - 
Extr, de Renunt. &c,——Er qui Renuntiaverit nihil Agit, priuſquam Superior Renuntia- 1 
tionem Approbaverit; in Cujus poteſtate eſt Admittere, vel non Admittere, Renuntiati- 
onem. This was founded upon the Primitive Diſcipline of the Church, which forbad not on- 
ly a Clergy-Man to leave the Churc to which He had been Ordain d; but one Biſhop to pro- 
mote, or otherwiſe receive, the Clerk of another, without his Conſent, See Canon. Concfl. 

Nicæn. xvi. Collect: Can. Ecelef. African. apud Bevereg. Can. lviii. Ix. Comment. Græc. in 

Canon. Prædict. Panormit. in. 1 Decret. caps Adironer. & Cap. Super Hos, n. 41. Covar- 

ruvias. Var. Re ſol. lib; 1. cap. 5. n. 6. Gregor. Toloſan. Part. Jur. Can lib. 1. Tit. xxViii. 
cap. 8, tit. e.— Alteſerr. in Decret. de Renuntiatione. cap. viii. Quod in dublis.—Fevret. 
Trait. de Þ Abus. liv. ii; chap. vi. 5. 3. Sigiſmund Finkelthaus De Jur. Patronat. cap. 
It, U. 24. | 7 | 

(0 Fr. Florens. ad lib. 1. Decret; Tit. ix. pag- 249. Et de jur. Patronat. pag. 97. 
Gonzal. in 1, de Renuntiat. Cap. Admonet. S 6. Nam cum Clericus ad Titulum Be. 
neficii Ordinatus, aſcriptus & mancipatus ſir Certæ Eccleſiæ in eã debet perperuo - 
manere. See other Reaſons ibid. D' fertis de Benefic. loc. cit. Pano mit an. in 1 Decret, 
Cap. Quad in d ubiis. W | 5 
; I; | and 
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and receiving an Oath of Canonical Obedience from Him, which He actu- 
ally do's Do, either by Himſelf, or his Deputy ; acquires ſuch a Rzghe 
to bis Service, that He has from thenceforth no power to diſpoſe of 
Himſelf, without the Conſent of his Ordinary; much leſs ought it 
to be in the power of any Other, to diſpoſe of Him. And 1 ſhall 
leave it to the Conſcience of any Clergy-Man who conſiders what 
Intereſt the Biſhop, by Inſtitution, gains in Him; and to what duty 
his Canonical Oath obliges him; How to reconcile two ſuch contrary 
Acd, as the Giving of a Bond to Refign his Benefice whenever the Pa- 
tron pleaſes ; and Swearing to his Biſhop ſuch a Canonical Obedience, 
as that, in conſequence thereof, He can neither effectually leave his 
Benefice, nor ought ſo much as to Attempt it, without His Licence 
and Conſent. | ; 
Non will the pretence of any Good End, in point of Conſcience, 
ſecure either the One in Requiring, or the Other in Conſenting to 
ſuch a Contract. Suppoſe the Obligation ſhould not be General, to 
Reſign within a certain time, whenever the Patron ſhall give notice; 
but Limited to the moſt favourable caſe that can be deſired: As for 
the benefit of a Minor for whom the Church is deſigned; or to oblige 
an Incumbent not to accept of any Other Benefice with Cure of 
Souls, or to Refide continually upon his Living; (Some of the faireſt 
Conditions that can be imagined :) Yet ſtill, This is an Obligation 
required by One who has no Right to demand it; but, on the Con- 
trary, ought to Preſem his Clerk freely, without any Promiſe, or Con- 
tract, whatſoever: It is an Obligation enter d into by One who 
has no Power to Oblige Himſelf in that particular; but is by his In- 
flitution, and Oath, 10 ty'd to his Biſbop, that He cannot Gave up his 
Heneſice whenever He pleaſes, nor quit the Service to which He is ad- 
mitted : In ſhort; It is an Obligation contrary to the Canons of the 
_ «Church, and that Obedience which He is bound to Pay to Them. If the 
- Biſbop has nevertheleſs Power to Refuſe his Reſignation, as I conceive 
He has, (nor do I think that any (z) Superior Ordinary in ſuch a. 
e Ng,» „„ Caſe 
(Y See Gloſſ. in 1. de Renunt iatione. Cap. Admonet. Voc. Te dimittere Inconſulto. Where 
ſmewing that the Prelate, or Parſon, of one Church cannot be Elected to another; It gives 
this Reaſon, Quoniam Prelatus ille vel Clericus non habet facultatem Recedendi ab Eccleſia 
Jud fine licent id Epiſcopi ſui. Unde ejus Conſenſus illegitimus eſt. But what then muſt be 
done in ſuch a Caſe? Why, He muſt be Poſtulated ; Requeſted; and the Biſhop's Conſent 
ask d. And what if the Biſhop will not conſent? The Glo: anſwers : SI Epiſcopus mali- 
tioſe Eum non vult concedere, cogendus eſt per Superiorem. Vet others thought ſuch a One might 
be Elected; bur ſtill, imploranda eſt Licentia ſui Epiſcopi : Who, Si denegaret Eum, Com- 


pelleretur per Superiorem, fi malitioſe hoc faceret. But what if the Biſhop ſhould not de- 
ay his Conſent out of Malice, but for ſome Reaſon? Why then, 57 juſta cauſa ſub- 


ft quare Epiſcopus bo denegirit, ſays the Gloſs upon the like Occaſion, func Papa (Hor by | 


-- 
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Caſe would force him to accept of it) it is a ſufficient reaſon to 
juſtifie his Refuſal, that ſuch a (a) Bond, was given in a matter 
wherein his Authority was ſo nearly concern'd, without his 
Conſent, Or Approbation. If He has not, tis plain, that His Aurbori- 
ry, confirm'd by the Laws of the Chureb ; and a continual Uſage be- 
yond all Memory, in conſequence of Thoſe /aws, viz. of Allowing, 
or not, the Refignarions of his Clergy, and that ſubject to no Other 
Judgment but only of his Fecfraftioul Superior; is by this Practice 
utterly deſtroy d: And then I am ſure both the Patron muſt be Con- 


feſs d to abuſe the Truſt committed to Him; by Employing it to 


the detriment of that Authority from Which it was Originally deri- 
ved; and the Beneficiary be look'd upon to make a very light account 
of his Oath, to Tield Canonical Obedience to his Biſhop, and to do, 
WHAT IN HIM LIES, ro maintain the Rights and Privileges of his Ser; 
when, at the ſame time, by ſuch an Ad as this, He has in truth done 


WHAT IN HIM LIES rather to withdraw his Obedience from His Biſhop, 


and to ſubvert One of the ain Rights, and Privileges, of his See. 

I ſhall cloſe up this whole Subject with 2 Caſe out of the Canon 
Law, and the Rules upon Which it depends, for the better ſetling of 
this laſt Point. . 


A Perſon: being choſen (b) Biſhop vf Syracuſe, who had a Wife 


and Children; the Pope before He Confirm'd Him, oblig'd him to 
Exhibit an Inventory of his Eſtate, and to give Security that He 


would not employ any Part of the Churches Patrimony to the Bene · 
ft of his Own Family. (c) Another being choſen Biſhop of Catana, 
and his Election Oppoſed by ſome, who were ſuppoſed to have 
waſted the Churches Goods, unleſs He would engage himſelf not to call 


—— SO — 


the Old Canon Law He was the Superior to whom the Appeal lay) non Concederet, nec E- 
Piſcopum compelleret ad dandum Licentiam. The law I conceive, is the ſame ſtill; only the 
Appeal now lies to the Archbiſhop, and his Court, inſtead of the Pope's and his Conſaſtory, . 

(a) Among the Defe&s which render a Renuntiation void by the Eccleſiaſtical Law theſe 
are ſome of the Principal, Vis, Metus, Oppreſſin, Interventus pecunie, Promiſſio, Extr. de 

Renunt, Cap. Super hoc; beſides the General Circumſtance, of Male Artes uſed in the pro- 
curing of it: And I doubt ſcarce any One of theſe is wholly wanting in a Reſignation 
made upon the account of a Penal Bond given to that purpoſe. D' Artis. de Beneſic. Sect. 
X, Cap. 3.--But eſpecially if we conſider that the Canoniſta tell us that Metus may be either 
in Perſona Renuntiantis, or in ejus Patrimonio; as if otherwiſe He ſhall ſuſtain ſome loſs 
in his Eſtate, if He do's not Reſign; and either of theſe by the Eccleſiaſtical Law make 
2. Renuntiation void, ib. See Decret. 1. de iis que Vi Metiſve cauſa fiunt, cap. 2. Abbas. 
Panormit. in dict. Cap. Gonzal. Comm. in Cap. 2. 3. 4. ibid. So that upon all theſe 
accounts, as well as the Tuypitude of the AF, and the Uſuypation hereby made upon the 
Biſhop's Authority, the Ordinary may, by the Eccleſiaſtical Law, warrantably refuſe ſuch a - 
in, and maintain his Refuſal of it. Comp - Panormitan. in I. Decret. cap. ſuper - 

c. U. H. 12, | | _ 
8 Decrer. Cap. De Syraciſanæ. Diſt, xkviii. . 4 ME p 
J Gaul. viii, Qu. 3. cap, Tals. 
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them to any account for what they had done; the Pope appointed him 
to Come to Him for Confirmation, provided He had neither Given 
any ſuch Security as they deſired, nor promiſed to Indemnify them 
for what they had done in Embezling the Church's Goods, In the for- 
mer inſtance the Pope requires an Oath for the Security of the 
Church's Goods ; In the Latter He forbids any Promiſe to be made, or 
Security to be given, with Relation to them, as Corript and Si. 


but 


__— 
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but what the Patron has a juſt Right to require, and the Clerk may, 
without Injury to the Biſbop or his Church, engage to perform, let it 
be granted that hoe who give ſuch Bonds as theſe, do nothing amiſs. 
But if by this means the Patron Uſurps any undue Authority over 
his Clerk; ſuch as none but the Brſhop, nor even the Biſhop Himſelf 
upon ſuch terms, has any right to: If He reſtrains his Liberty in 
ſuch Inſtances wherein the diſcipline of the Church has not thought 
fit to reſtrain it: If, under the pretence of a Good Intention, the Pa- 
tron may not only be enabled, but may at the bottom have deſign'd 
to Rong 7 Clerk in Awe; and to put his Bond in Execution, or not, 
as He 

zereſts : It, laſtly, the allowing of any Bonds at all, tho' never fo ſpe- 
cious, may be likely to give Countenance to Others of a more perui- 
eious nature; may encourage Patrons to exact them, and Clergy men 
to give them; then, I think, rh e who have been u»warily enſnared 
into ſuch 2 Compliance, but much more thoſe who have enſuared 
them, ought heartily to Repent of what they have done ; and the 
reſt of the Clergy to 3 from their Examples, not zo betray 


their Own Liberties ; but to conſider this, that if they ſtand their 
ground, their Patrons cannot hurt them: They may require ſuch 


Bonds if they pleaſe; but if you, my Brethren, are but conſtant, 


andreſolved, not to Give them, they muſt diſpoſe of their Beneßces 
without them; Or, if they do not, they will tall to thoſe, who I 


truſt, and am perſuaded, will freely, and without any ſuch ties, Col- 
late to them. . | Val 6 


71 
A* D thus have Iconſider d theſe Rights of the Clergy, as they have 


been ſetled by the Ancient Canons, and Uſage, of the Church , 


and by the latter Deciſions: of Popes, and Councils, ABROAD : I 
come now to enquire how they agree with OUR OWN Provinci- 


al Conſtitutions, and the Laws of our Church and Realm. And it 


upon the Examination it ſhall appear, that the Caſe has been the 
ſame with Us, as it has been with all Orber Churches, in theſe particu- 
lars; If our Canons, both before, and ſince the Reformation, agree 
to intitule Our Parachial Clergy to the ſame Privileges, which their 
Brethren in all other Chriſtian States, and Countries, have enjoy'd ; and 
that neither our-Szatuze, nor Common Law, is at all contrary there- 
unto; We mult then conclude, that hey have a juſt Right and Ti— 
tle to them; and neither ought to do any thing contrary to their 
Own Liberties, in any of theſe matters, Themſelves , nor ſhould be 


required by any others to do it. 


all ſervily comply, or not, With him in his Humours or In- 
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Tram Our Biſhops at the beginning, as well as thoſe Abroad, had 
the whole Care of their Dioceſes in their Own bands; and ſupplied 
them by their Own Pre/dyters, where they could not be preſent Them- 
ſelves ; is a thing ſo certain, that thoſe who have made the moſt exaq 
Enquiries into theſe matters, doubt not to tell us, (d) that for the firſt, 
Six or ſeven hundred Y cars, there were no ſuch things as either Pax;/þ. 
Churches, properly ſo called, or ſerled Prieſis to officiate in them. 
The Great Lords Who, in thoſe times, had almoſt all the Landio f 
the Realm in their own hands, as they ſaw occaſion, built places for 
divine toorſbip, and made ſome kind of Proviſon for thoſe who per- 


fornid it: But they were like Chappels of Eaſe to the Cathedral, or 


Mother Church; They were neither confined to any certain Diſtrid, 
nor had any fx'd Paſtors intituled to them; but were the common 
Places of Worſhip for all the Vaſſals and Tenants of thoſe who buil: 
them; and were ſupplied by Pre/>yters ſent Occaſionally by the Bi- 
ſhop, to preach and officiate in them. | | 

IT is commonly ſuppoſed, that about the latter end of the VII“ 
Century, (e) Theodore Archbiſhop of Canterbury began, by his Care, not 
only to procure Churches to be founded up and down in the Country, 
but to ſet out the Bonnds of Pariſhes; and cauſed it to be Eſtabliſh'd 
that if any Perſons would ere any New Churches upon their Own Lands, 
they ſhould have the perpetual Patronage of them. And, it muſt 
be confeſs'd that, about this time, ſome Churches began to be 
built by the Great Lords upon their Eftates ; who probably did there- 
by gain to themſelves the Nomination of a fir Perſon to Miniſter in 
them. But yet it do's not appear, that any conſiderable advance 
was þitherto made, either in the Erection, or Endowment, of ſuch 
kindof Churches : And whatever was done of this kind, it was ſtill 
done with the Conſent of the Biſhop of the Dioceſe; who both (J) ap- 


—— 


_ — — — — — — — — 


(d) See Mr. Wharton's Defence of Pluralities, Pag. 70, Cc. Dr. Inet's Hiſt. of the 


Engl. Church, Chap. xvii. S. 3. Comp. their References to this purpoſe from Bede. Hiſt, 


Eccleſ. lib. iii. cap. 26. & lib. iv. cap. 27. VVV 
(e) See Mr. Wheelock's Note on Bede's Eccleſ. Hiſt. lib. v. cap. 8. Excitabat Theodorus 
Archiepiſcopus fidelium devotionem & voluntatem, in quarumlibet Provinciarum Civi- 
tatibus, necnon villis, Eccleſias fabricandi, Parochias diſtinguendi; Aſſenſus regios 
procurando, ut ſiqui ſufficientes eſſent, & ad Dei honorem pro Voto haberent ſuper pro- 
prium ſundum Eccleſias conſtruere, Earundem perpetuo PATRONATU -gauderent. Ex 
libr. MS. Aul. Trinit. Cant. 15 F 80 

CF) Concil. Calchuth. circ. Ann. 787. where it Ordains Can. the iiid. Ut unuſquiſq; E- 
piſcopus parochiam ſuam omni anno ſemel circumeat, diligenter Conventicula per loca 
congrua Conſtituendo, quo cuncti convenire poſſint ad audiendum Verbum Dei. Et Sy- 
nod. apud Celichyth. Ann. 815, cap. ii. Ubi Eccleſia zdificatur, a propriæ diceceſis Epil- 
copo Sanctificetur. And that this had been the ancient diſcipline of the Church of 


IM England, the Inſtances of this which Bede reports, above a hundred years before, may 


ſuffice to ſnew. Eccl, Hiſt, lib. v. capp. 4. 5. 


IA *% pointed 


= 
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pointed the Places where theſe Churches ſhould be built, and Conſecrated 
them when they were erected. This Was the ſtated Law of our 
Church as to this matter; (g) Which ſuffer'd no one to Fund either 

a Church, or Chappel, in any Dioceſe, without the ſpecial Licenſe of 
the Biſbop firſt obtained for that purpoſe ; nor being built, left it in 
the Power of the Founder, but immediately ſubjected it to the Bi- 
ſhop's Furiſdition. {68 ee. N 

Bur our Byſhops did yet more: They not only gave leave for Churches 


to be Built, and Conſecrated them when they were built; but they 


aſſigned the Bounds of the ſeveral Diſtrits, or Pariſhes, within 
which the Preſbyter of every ſuch Church ſhould officiate. Of this 
We have expreſs mention made in the (/) Council of Cloveſbre, Anno. 


747: And what the Effect of this was we may obſerve in the (7) $y0d 


of Czlichyth about ſeventy Tears after; where theſe Prieſts are torbid- 
den to Do any thing without the Precin# aſſigned them by their Bi- 
ſhops; except in the two Caſes of Baprizing Children in danger of 
death, and of Viſiting the Sick; in which they were allow'd, or 


rather required, to do their 18 50 without regard to any ſuch D- 


Di ſion. PERS odd 
_ © FROM this time we find ſuch orders eſtabliſh'd, as neceſſarily ſup- 
poſe a ſetled Miniſtry in their reſpective Pariſhes (C). © That no 


oy % — * 
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( Synod. Exon. Ann. 1287. Cap. de Eccleſiis—Conftruendis : Which ſpeaks of this 
as the Law of the Realm, no leſs than of the Church: Quoniam Ecclefiaruni Ordinatio, 
a quocumqʒ Conſtructæ fuerinr, non in Conſtruentis poteſtate, ſed loci Dioceſani conſiſtere 
dinoſcitur, prout Utrivſq; juris ſanta & ſalubris decrevit Autoritas; Nec liceat Cuiquam 


Eccleſiam, vel Capellam, de novo conſtruere, abſq; Epiſcopi ſui Licentia ſpeciali: Præci- 


pimus, &c. And this the Pope aſſerts to have been the Ancient Cuſtom: Epiſt. Innocent 
III. Pag. 208. -- b. Edit Balux. | ; 

() Concil. Cloueſpoe. ſub Cuthberto : Can. ix. Ur Presbyteri-per loca & regiones Lai- 
corum quæ ſibi ab Epiſcopis provincie inſinuata & juncta ſunt, Evangelicæ, atq; Apoſto- 
licæ Prædicationis Officium, Baptizando, & Docendo, ac Viſitando, ſub legitimo ritu, 
ac diligenti curà, Studeant explere. See before, Note e. 8 


(7) Concil, apud Celichyth. Ann. 816. Cap. xi. Ut nec Epiſcopi, nec Presbyteri, al- 


terius Parochiam aut munus invadant. The former part relates to Biſhops : In the lat- 
ter, Presbyreris Præcipimus, ut nullus majora mus ad ſe de ſideret, quam a proprio 
1 concedatur, niſi in ſolo Baptiſmo, Ægritudiue Infirmorum, tantùm. 


(&) Vid. Excerpta Egberti circ. Ann. 750. Can. li. Ut nullus abſolute ordinetur, K 


fine pronuntiatione loci ad quem ordinatur. — Concil. Calchuth. Ann. 78 7. Ut omni 
Anno in Synodalibus Conventibus, ab Epi ſcopis, Singularum Eccleſiarum Presbyteri, qui 
Populum erudire debent, de ipſi fide diligentiſſunè examinentur.— Excerpta. Egbert: 
Can. xxiii. Ut fine Autoritate, vel Conſenſu Epiſcoporum, Presbyteri in quibuſliber 
Ecclefiis, nec conſtituantur, nec expellantur: Conf. Can. Ivi, — 1b. Can. xxv. Unicuiq; 
Eccleſiæ una Manſa integra abſq; alio ſervitio attribuatur, &c.— Can. xiii, Ut nullus Preſ- 
ar a_Sede propria Sanctæ Eccleſiz ſub cujus titulo Ordinatus fuit, ad alienam pergat 
cleflam; Sed ibidem devotus uſque ad vitz permancat exitum, „ 
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one ſhould be Ordained at large, without mention of the Place to 
% which He was Ordained: * That the Biſhops ſhould Examine the 
* Prieſts of every Church, concerning the Rigbt Faith: * That Preſ- 
* ,byters ſhould neither be placed in, nor put out of any Church, with- 
out the Biſhop's conſent + That one entire Manſe ſhould be appro- 


e priated to every Church; and the Prieſts not do any Service for their 


* Tenths, Offerings, Houſes, Gardens, or the a fo appropriated to 
* them: * That no Prieſt ſhould leave the Church to which He was 
% Ordained to Go to Another; with many Others of the like kind. 
All which, as they plainly thew ſuch Preſbyters to have been fix'd in 
their ſeveral Churches, ſo the moſt of them prove the Original Right 
of the Biſhop who placed them there; And that whatever Intereſt. 
the Patrons, Who founded, or endom d, ſuch Churches, might thereby 
gain in the Mmination of thoſe who were to Officiate in them; yet 
it was all by the Allowance and Conſent of the Biſhop, in whoſe: Di- 
oceſe they lay; and by whom alone they could be either 4dmitted 
upon their Nomination; or, being admitted, be Diſmiſs'd from the 
Cures which they had Undertaken. Inſomuch that in the (I) Coun- 
cil of Weſtminſter, Anno. 1138. it was Decreed; That no ſucb 
Frieſt ſhould receive a Church, or any other Eccleſiaſtical Benefice, 
« from the Hand of a Lay-man, but by Inſtitution of the Biſhop, 
which has accordingly continued to be the ſtated Law of our 
Church to this day. 3 mY 


IT is therefore plain, that the Right of Patronage was, Originally, 


in Our Biſbops, as it was in All others; and from them derived to O- 
ther Parrons for the Benefit of Religion, and the more to encourage 


them to build Parochial Churches ;, to Endow, and Protect them: And 
that, by conſequence, thoſe who now enjoy the Patronage of them, 
mult do it with the fame Limitations, that I have before thewn All 
other Patrons did; and be ſubject to the ſame Rules, and Meaſures, 
in inen 4;/pojal of them,” 7 oe ne oe RT 
has been the allow'd Right both of the 


AND accordingly, I,, It 
Clergy, and People, with Us, as with zboſe Abroad, to have their Pa- 
rochial Churches provided for within ſome competent time after they 
become vacant, for the better Exerciſe of Religion, and to prevent 
thoſe damages that may accrue to the Building, the Revenues , the 
Ornaments of the Church, andthe Dues of the Miniſter; by a lon- 
ger delay of it. %% 

Wnar that time is which the Canon- Lam allows every Patron to 


he 


— 
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(1) Concil. Weſtmonaſler. Cap. 5. Nullus omnind de manu Laici Ecclefiam, ſeu qua. 


cunq; Eccleſiaſtica Beneficia, accipiat. See below not. S. Pag. 30. | 
1 . 0 5 chuſe 
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chuſe a fit and worthy Cler{ for his Church, I have before obſerv- 
ed. It diſtinguiſhes between the Lay-parron, and the Ecelefaſtical ; 
and, for the Reaſons there recounted, hath determined the former to 
have but Four, the latter Six Months, to Nominate a Clerk to the 
Biſhop. And this Proportion our (»2) Own Provincial Conflitutions 
ſeem to have favour'd : They refer us for the Time within which a 
Lapſe ſhould incur to the Lateran- Council; and Lynwood takes care, 
in his Commentary upon them, to tell us, that it was Str Months 
where a Clergy-man was Patron, and Four where a Lay- man. But 
our () Common-Law, even then, went againſt it; And according to 
the Cuſtoms of Normandy, upon which it was in good meaſure 
founded, allow'd to either fort the ſame time, viz. Six Aonths. 
Bur the Delay of filling a Vacant Church may proceed from 
other Cauſes, beſides the Neglect of the Patron to preſent to it: The 
Biſhop may deter the Inſtiturion, or the Archdeacon the Induction; and 
this may turn no leſs to the Detriment of the Clergy, than if the 
Patron had been in fault, And therefore to prevent this alſo, it was 
provided, (o) that No Biſbop ſhould delay the Inſtitution of the Per- 
fon preſented to Him, it he were fit to be admitted, above Two 
Months, nor any Archdeacon his Indu4ion beyond the like term; un- 
leſs for ſome reaſonable Cauſe to be aſſigned before their ſeveral Su- 
periors, when they ſhould be called to account for it. This Propor- 
tion continued in force till the beginning of re laſt Century When 
to put an end to all delays in a matter of ſo much concern to.the In- 
tereſt both of the Clergy, and People, (y) the time was reduced to 
Eight and Twenty Days, within which: if the Biſbop neglects, or 
refuſes, to admit the Perſon who is Preſented to Him, He ſhall, by 
a proceſs out of the Archbiſhop's Court, be obliged to ſhew Cauſe 
Why He delays his Inſtitution; and for defaulg of doing it, the Clerk 
{hall, by Order of that Court, be admitted By the Archbiſbop*'s Offi- 
cial; and the Biſhop, for that time, loſe his Right of Admiſſion tor 
his Neglef, „ 3 A. | 
AND this brings me to the next Privilege of the Parochial Clergy 
in this particular; which is, 


OE IO 


m) Apud Lynwode, Cap. Cum Secundum Apoftolum, De jure Patronat. Vid. nor. Lyn- 
wode. Voce devolvatur. Scil. per lapſum Sex Menſium in Patronatu Clerici. Alias quatu- 
or Menſium ubi Laicus eſt Patronus. | x 
(n) Dr. and Student par. ii chap. 31. Regiſtr. fol. 42. b. Coutumier de Normandie. De 
Patronage del Egliſe. c. cix. Si doit le'n ſcavoir, que fe une egliſe eſt vacante per fix 
moys apres ce que la mort de la perſonne eſt ſceue communement, I'Eveſque du lieu la 


pourta donner à qui il vouldra, ſi que le patron ne le pourra contredire. It makes no 
diſtindion of One Patron, or Another. | 6 


(o) De Inſtit. & Commend. cap. Cum ſecundum apoſtolum, 
G3 Can, 1604. Can. xc. TM. 
1 We e 
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_ 2dly, To be Inſtituted by their proper Biſhop into the Churches to 
which they are N This Was early provided for in Our 
Church, as well as in Thoſe Abroad: (9) The Excerptions of Egbert 
carry us back as far as the time of Theodore Biſhop of Canterbury for a 
Conſtitution to this purpoſe. In the (r) Synod of Weſtminſter, Ann. 
1138. The Canon was expreſs, © Nullus omnino de manu laici Eccle- 
ſiam, ſeu quecunq, Ecclefiaſtica Beneficia, accipiat. It was again 
eſtabliſh'd by the 0 Council of London, Anno. 1200. And for 
the benefit of it to the Parochial Clergy, the ſame Canon ſufficiently 
ſpeaks it; by forbidding Any, even the Religious themſelves, to 
whom the Rigbt of any Churches belonged, to Remove rboſe why 
had been once Inſtituted into them, without the Bilhop's Knowledge 
and Authority. = 8 
ITI I«sõ true there are ſome Benefices in which this Right admits of 
an Exception; (t) and to Which the Patrons do themſelves Collate 
their Own Clerks, without any Inſtitution from the Biſbop. (u) It is 
the Prerogative of the Crown, that the Prince may either himſelf 
Found a Church, and Exempt it from the Juriſdiction of the Ordinary; 
or give leave to the Subject to do it. And ſeveral of theſe kind of 
Donatives there are among us, in which no Inſtizution is required; 
but, at the moſt, a Licence from the Biſbop to ſerve the Cure. But as 
theſe are Exceptions to the General Rule, ſo the Conſequence ſhews 
the Inconvenience the Clergy-man is expos'd to thereby; vis. That 
He who has ſuch a Church is, for want of being Inſtituted by the 
_ Biſhop, in the Power of the Patron; (x) Is viſited by him, or by ſome 


th" 
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(q) Excerpt. Egberti. 23. Ut fine authoritate vel conſenſu Epiſcoporum, Presbyteri in 
quibuſlibet Ecclefiis, nec Qyſticuantur, nec Expellantur. This n. $6, He refers to 
Theodore. 1 Spelm. Concil. p. 264. 2 ; . 

(7) Concil. Weſtm. cap. v. ſupr. Citat. 3 , ES 

Y Concil. Lond. cap» ult. Tit. Ne aliquis fine Epiſcopali Autoritate, Eccleſiaſtica Bene- 
ficia de manu laici recipiat. The Canon requires the Templars & Hoſpitalars, (who had 
been very faulty in this reſpect) and all other Religious, that In Eccleſiis ſuis — inſti- 
tuendos Presbyteros Epiſcopis Præſentent; ut eis quidem{de plebis curd reſpondeant, ipſis verd 
pro rebus temporalibus rationem exhibeant Competentem. Inſtitutos autem, inconſultis Epiſcopis, 
non audeant removere. Vid, pl. And that this was alſo the Law of the Realm; appears, 
by the Artic. Cleri, c. 13. which not only conſtitute the Biſhop Judge of the Fitneſs of 
a Perſon for a Benefice for the future, but declare that He had been ſo reputed in all 
rimes preceding. ns. ey. 8 Sr Ii 

(t) Vid. Lynwode in lib. iii. De Cobabit. Cleric. & Mulier. cap. Ut Clericalis Ordinis. 
Voc. Beneficiati, Oe | | 

(u) See Hughes's Parſon's-Law, Chap. xix. xxviii. Degge. Parſ. Councell. par. I. chap. 
Kit, Coke 1 Inſtit. p. 344. Tho others think there muſt be a Royal Foundation, or elſe 
2 mere Licenſe will not do. | Cs re bs : : . | 
(x) Lynwode loc. cit. Non habent Infticutionem ab Epiſcopo, nec Induct ionem ipſius 


mandato; ſed omnia expediuntur per ipſum Regem, & alios viros ſemporales, de _ 


_— 
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Authority derived from him; and has no benefit of the Biſhop's Ju. 
riſdition to protect him in the Church, to which He was not admit- 
ted by him. wn 
5 our Princes came to enjoy ſuch a Privilege ; Whether it 
Were at firſt indulged them by Papal Authority, O) and by long 
preſcribed gg Confirmd to them; Or whether it belong'd to 
them of Right, as Supreme Lords of all the Fees out of which theſe 
Foundations were Originally Endow'd; as (z) our Canoniſts them- 
. ſelves, before the Reformation, were not agreed, ſo it is not at all 
material for Us to enquire. Nor ſhall I diſpute whether, for want 
of Inſtitution, they may properly be called (2) Benefices, or be con- 
ſider'd in Law as ſuch. This is certain, That by their Exemption 
from the Biſhop's Juriſdiction, the Incumbents of them are not only 
deprived of that I»/tirution which of Common-Right they ought to 
have, but loſe his Protection too; and are wholly ſubject to the An- 
tbority of Thoſe Who have the Donation of Them. But this, as it 
ought not, ſo neither do's it in any wiſe prejudice the general Claim 
and Privilege of the Parochial Clergy: Who being Preſented to a 
their Benefices by their proper Patrons, have a Right to be Admitted 
to them by the Biſbop; and fo become from thenceforth free from 
all - 6a Dependance upon thoſe by whom they were Ne- 
ented. | „„ . 
fe Bur, 3dly, As the Patron, after He has once preſented his Clerk 
to the Biſbop, and Inflitution is perry der granted to Him, has no 
more Autbority over Him, but leaves him, from thenceforth, to the 
Care and Conduct of his Ordinary; fo ought He to beſtow his Pre- 


——_— — — — 
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mandato. Of one of theſe, the Deanry of St. Martins, he ſays, — In ejus Collatione» 
five præſent at ione, non eſt certum tempus limitatum, nec contra Patronum currit devolutio. 
Viſitatur etiam, ut pluries, per mere laicum, quia per Regis Cancellarium : And for our 
Common Law in this Caſe, ſee Telverton in Fairchild's Caſe, p. 60. 62. And the ſame 
in ſhort in More's Rep. p. 765. See Bp. Still. of Bonds of Reſignat. p. 68. 
] Extra. De Conſuetudine. cap. Cum inter. Vid. Gonzalem in loc. Bp. Stillingfleet's 
Eccleſ. Caf. vol. ii. p. 120, 121. As to the King's free Chappels ſhews their Exemption 
to have proceeded from Papal Indulgence. 
(J) Lynwode loc. cit. thus ſpeaks of this matter; that the Laws confirm'd this Power 
to our Princes, Quibus cavetur, ſays He, quod Reges Angliz licet non de jure Scripto, ta- 
men de Conſuerudine legitima przſcripta, conferunt quoſdam Decanatus C Præbendas que 
ſunt ſui patronatis, Jure ſuo, abſq; conſenſu Epiſcopi, ſaltem expreſſo. Of this He 
gives a notable Inſtance, and then reports the Opinion of a Canonift, qui dicit hoc pro- 
cedere de privilegio ſuper hoc ſpecialiter indulto. But another rather founds it upon this 
ground, Quod Rex Angliz qui eſt Dominus Omnium Eccleſiarum Angliæ & Normanniz, 
que ab eo magna Feuda habent, quandoq; ratione patronatùs, quandogq; ratione Feudorum, 
confert pr ebendas ipſorum. See more ibid, | | 
(a) This is largely diſputed by Lympode, ibid. 
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ſentation (b) freely, and ſimply, without taking any Money, or other 
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Reward, for it; or requiring any manner of Obligation, whether 
Bond, or Promiſe, upon any ſuch account. For this the Biſbops them- 
ſelves, while the diſpoſal of theſe Benefices continued in their Own 
hands, were required to do; and therefore thoſe to whom they 


granted their Right of Patronage, muſt be obliged to do like wiſe. 


Ho ſtrictly the Canons of the Univerſal Church have forbidden 
all ſuch kind of Trafficking in the concern of Orders, and Benefices, 
I have before ſhewn. Now theſe Canons (c) our Church has taken 


into her Code, and made them the Rules of Her own Diſcipline : And 


— 


therefore whatever Authority they had in IO Churches, it 
"am be doubted but that they muſt have had the very ſame in 
8 . 

Bur our Own Provincial Conſtitutions are themſelves expreſs in 
this particular: For in the Year 1175, The Archbiſhop of Canterbury 
with h Provincial Council (the King himſelf being preſent at the paſ- 
ſing of their Canons, and Aſſenting to them) decreed, © That no 
** Patron ſhould make any bargarn for the Preſentation of any Per- 
* ſon to a Church, by which either Money, or other Profir, might 
* accrue to Him, upon pain of being deprived of the Parronage of 
** that Clurch for ever. And when, notwithſtanding this Prohibi- 
tion, yet Patrons were ſtill contriving how to make their Own ac- 
count, in the Nomination of their Clerks; (d) Cardinal Ottobon, in 
his Legatine Synod, forbad not only any Money to be given, or Bond 


for Money, at the time of the Preſentation ; but any Agreement to 


be made for paying a yearly Penſion to the Patron out of the profits of 
the Benejice : And revoked all Engagements of that kind which had 


been made before, upon any Parochial Churches ; unleſs thoſe to 


whom the Payments were due, could ſhew either a [awful Preſcription, 


ceiving of them. os 4 | 
How many ways both the Patrons, and Clergy, heretofore found 


a ſpecial Privilege, or ſome other certain Right, to warrant their re- 


out to avoid, if they could, the name of $imony, and yet ſtill con- 


— 


— — we 2 


(b) Concil. Lond. Ann. 1075. Contra ſimoniacos: Concil. Veſtm. Ann. 1175. 2 Spelm. 
p. 105. That Churches ſhall be given gratis & liberè: Decret Gul. Courtney, Ann. 
1391 Contra Che- Churches. | | 8 | e 

(e) Concil. Het field, Ann. 680, Et Concil, Calcyth. Anno. 787. | SR 
() Concil. Weſtm, Ann. 1175. Tit. MS. in antiquo Cantuar. num. xvii. Ne aliquid 
detur pro Praſent at ione Eecleſiæ habenda.. = And the Canon its ſelf runs thus: Nulli liceat 


Eccleſiam nomine dotalicii [| MS dotalitatis ] ad Aiiquem transferre, vel pro preſentation? 


alicia Perſonæ pecuniam, wel aliquod emolumentum, pacto interveniente, recipere, Nuod . 


quis fecerit, in Jure Convitus, vel Confeſſus fuerit (ſo it is in the MS.) ipſum, tam Re- 

gia, quam Noſtrd freti Autoritate, pabrocinio ejuſdem Eccleſia in perpetuum, privari Sta- 

tuimus. | Z 5 
tinue 


„ 
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tinue to commit the Crime, (as One of our (e) Own Canoniſts right- 
ly ſtated the Caſe) 1 ſhall not need to ſay. That of Paying a 
Tearly Penſion to the Patron out of the Profits of the Benefice, I have 
already mentioned. (F) Another, condemn'd in like manner by Car- 
dinal Otbo, was this; for a Parſon to procure the Patron, to Preſent 


One to a good Benefice, and then agree with him for a Leaſe of the 


 Parſonage, at an Under-Rate ; and Paying that to the Incumbent, to 


reſerve all the Reſt of the Profirs tb himſelf. (g) A third, rejected 
by the ſame Authority, was, (upon ſome trivolous pretence or other) 
to divide a Purſonage into two Parts; and fo the Incumbent took One, 
and did the buſineſs for it; whilſt another was intituled to the 


Profits , without the Burden, of the Other. Sometimes no Perſox - 


was Preſented at all, but only a Curate put in to ſupply the Church, 


With a very ſmall Sripend; and the Profirs Sequeſtred into Other bands : 


And, laſtly, upon ſome Secret Contracts, the Incumbent was many 
times induced to Reſign his Parſonage to Another, and take only a 
Portion in it, as a Vicar to him to whom he had Reſgned it. The 


End of all which contrivances was meerly this, to eſcape the Pe- 


nalty of Forbidden Contracts, at the ſame time that they did what 


was forbidden: And injure the Church no leſs by ſuch fraudulent 


IJ To prevent any Such foul, and pernicious Agreements, and if it 
Were pollible, to mdke a diſcovery of them; it has been all along the 


Projects, than if they had Openly avow'd what they Secretly 


Care of our Church not only to forbid them, but to require every 


Clerk at his Inſtitution, to Swear, that He had not entred into Any 


of Them. Of this we have an Early Inſtance in the (Y) Synod of 


Heim, A*, 1138. where it was Ordained, © that before the Bſbop 

_ © 1nveſted any one in a Beneſce, He ſhould * Swear upon the Gols, 
that He bad neither given, nor promiſed, any thing for it, either 
n himſelf, or by any other Perſon: And in caſe it ſhould be ſuſ- 
- pected that any thing of this nature had been done, the Preſentari- 
on thould be void; and both the Grver, and the Receiver, be lyable 
to à Canmical Cenſure for the ſame. This decree was renew'd in 


. 


n 
- 


— YL; 


(e) Jo. 4thon. in dict. Cap. Quia Plerumg;. Voc. Et pactiones. Quales Moderni Studis 
Cavilloſo, ex palliatione damnabili viis imaginitivis adinvenire indies non deſiſtunt, ut Sim). 
nie Verbum effugiant, Mente m C. Intent ionem amplecti pravitatis hijuſmodi non paventes. 

Y Concil. Lond. Ochon. Ab. 1237. Cap. Alicubi audiuimu sg. 
(g) Ibid. Cum fit Ars, | 5 7 
_* URAMENT. I. 8 | 

) Concil. Weſtmonaſter. Ab. 1138. Cum igueſlituram aliquis per Efiſcopum acceperit, 
Preciimus ut ſuper Euangelium juret, Se nihil propter hoc, vel per ſe, vel per aliquam 

alam perſonam, dediſſe alicui, vel promiſiſſe. 7 | 


E | the 


* JURAMENT. II. 1 ON, ER . 
(i) Concil. Oxon, Cap. Precipimus. The title of this Canon in the Lambeth M S. is, 
We fiat Simonia in Præſentatione. But in another M S. of the Biſhop of Eli, it is more 
full; De juramento reddendo a Praſentatis, propter Simoniacam pravitatem. The Oath its ſelf 
is this; Quod propter preſentationem iſtam, nec promiſerit, neq, dederit aliquid præſentanti; 
nec aliquam ob hoc inierit pactionem. Conf. Lynwode, de Furejurando. Cap. Preſenti, In 
rhe latter part of this Conſtitution there was an early Corruption. Sir William Dugdale's 
Copy, from the Cotton library, reads it; Si tamen ei propter hoc merito videatur ſuſpectus— 
cum talia manifeſts Canonicis obvient inſtitutis. Where leaving out two Words only, after 
ſuſpectus, He has perplex'd the whole; viz. non Aumittatur. Whether this were the Omil- 
ſion of the M S. its ſelf, or the Tranſcriber of it, I cannot tell, having never examined 
it; but in a MS. of Lambeth, written about the time of Archbiſhop Chichely, and another 
of the Biſhop of Eli, not long after; it runs in theſe Words; Si tamen propter [M S. Eli- 
en. Super] hoc meritò videatur ſuſpectus, non Admittatur, cum talia manifeſtè Canonicis obui- 
ent Inſtitutis. This agrees with what had been Ordain'd in the Synod of Veſim. before 
Cired : Where after the Oath preſcribed, it follows; Si autem præſumptum fuerit, viz. 
that any thing had been given, or promiſed, for the Preſentation, irrita hujuſmodi dona- 
tio exit, & tam Dator, qudm Acceptor, Ultioni Canonice ſubjaceat. How Lynwood came to 
read it differently from all rhe. Other Copies, as antient as his own time, I cannot ima- 
gine, Sce him loc. cit, Mo | he 
ices 
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re GY feet, H He determined, that as well the Patron, as his Clerk, ſhould 
 *coear that © no unlawful Promiſe , or Agreement bal been made be- 

4 geen them; and that the Church ſhould not by any means be any 

4 farther incumbred than it was before. It is true this Conſtitution 
s reſtrained by a word which imports that this kind of Oazh, of the 
Patron as well as Clerk, ſhould not be adminiſtred, unleſs there 
was ſome intimation, or ſuſpition, of ſuch a Practice. But ſtill the 


it, they were Borzb obliged to purge themſelves, by Swearing ac- 
cording to the Tenour before mentioned. 1 e 


a new ſort of Corrupt Contracts in the obtaining of Benefices be- 


ig found out, a farther Proviſion Was thought neceſſary to be made 


"for the diſcovery of Them. The Way they took was this: Under 
A pretence of Permutation, an Agreement was made; and ſo One 
_ © who had a Rich Benefice, Refigned it in order to Exchange with 
One who had a Pvorer. Sometimes a Man either by Morey, or In- 
 * Teroft, procured a Benefice for another, who was bound either to Re- 
WS fon it upon Notice; or not to Lay C laim to any of the Profits of it, 
10 


either forced to be content with What Was paid Him for ſerving 


or Otherwiſe, whenever the Perſon to whom He was engaged 


 Abuſes it was ordained, that before any Biſhop gave any Clerk Inſti- 


. 


ꝶ—— 
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() Conſtit. S. Edmund. Cant. Arch. A“. 1236. Tit. De nova penſione 4 præſentatis non 
preſtanda [add. ex M S. Lamb. Preſent antibus.] Quoniam circa Penſiones fraus ſepius ſolet, 


prefentati, Pracipimus (fo the M S. not as it is printed, Recipimus) interdum Furamentum, 
uod nec promiſſio, nec pactio illicita intervenerit; Et quod Eccleſia non debet am- 
plius obligari, quam prius fuit obligata. Here we ſee the Word Illicita, which anſwers 
to our Word Simoniacal, in the preſent Oath enjoyn d, firft put in; which manifeſtly re- 


forbad. 
| e IV. . . OR | | 
(1) ecret. Gul. Courtneii contra Choppe Churches. The Oath here preſcribed is this; 
Quod propter Eorum Præſentationem non dederunt, nec promiſerunt, direckè vel indirecte: 
per ſe, vel ſubmiſſas perſonas, Aliquid, Preſentantibus, vel aliis Perſonis quibuſcunq;: (Thus 
far the Ancient Oaths before eftabliſh'd went : ) Quodg; Obligati non ſunt, nec Eorum Amici 
pro ſe, juratoria, aut pecuntaria Cantione, de ipſis Beneficiis Reſignandis, vel Permutandis ; nec 
uliquem illicitum in ea parte Contrattum, Fattum, vel Promiſſum, de ipſorum voluntate, 
& Scjentia, ſunt ſortiti : This was now expreſly added, tho' as to the Preſentee Himſelf 


ierit Padlionem. 


Biſhop was left to judge of this: And if He faw cauſe to inſiſt upon 


And thus this matter Reſted for about an Age and half - when 


Jong as He continued to Enjoy ſuch a Benefice: And fo He was 

tze Cure; or, He was Obliged to Refigr, if He inſiſted upon more; 
had any Other Purpoſe, or Intereſt, to ſerve by it. To prevent theſe 
rution, He ſhould take a Corporal Oath of Him, * (1) © That he had 


e Simoniaca pravitas, perpetrari; Nos ut melius obviemus talibus morbis, praſenfantis oy 


fen to all ſuch Promiſes, and Contra@s, as the Diſcipline and Canons of the Church, then 


befaxg included in that general Clauſe, Nec aliquam ob Hoc (namely his Preſentation) in- 
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ſeveral 4d, of Par 
VIII, and King Elward the VIth, for the 


“neither Given, nor Promiſed any thing, for his Preſentation; direct. 
h, or indirefly, by Himſelf, or by any Orber; either to the Per- 
* ſon who Preſented Him, or to Any Other Perſon whatſoever : And 
„that neither be Himſelf was Obliged, nor any of his Friends for 
* Him, by any Oath, or Pecuniary Bond, either to Res16N, or Ex- 
* CHANGE his Benefice; nor had any Unlawful Contra, Deed, or 
* Promiſe, lying upon him to that effect, with his Knowledge or 


© Conſent, And that in all Exchanges of Benefices, the like care 
| ſhould be taken, not to allow of them, unleſs the Perſons exchanging 
were Themſelves preſent ; and the Lrvings upon an exact Enquiry 
were found to be of Equal Value: And they did moreover Swear 
that in Such their Exchange, no Simoniacal pravity, deceit, or fraud, 


had intervened, either Publickly or Secretly. The natural Obfer- 
vation from the Latter Part of Which Conſtitution, compared with 
the foreg ing, is this; That to Refer, or Exchange any Living, 
upon a Pecuniary Bond or Promiſe, made at, or before Iyſtizurion, 


is 2 Corrupt Practice; and in the Eye of the Eceleſaſtical Law, a Si- 
moniacal Pravity. J TT“ 


How far that body of . Laws which was drawn Up by vertue of 
iament made 1n the on; wr of King Henry the 
eformation of our Ec- 


clefiaftical Laws, may be conſider'd if not for their Authority, (be- 


cauſe they were not Confirm'd as thoſe Statutes required) yet at 
| leaſt as an Evidence of what was their accounted to be the law of 


our Church in this particular, and in no wile Repugnant to any 
Laws of the Realm, I ſhall not much diſpute: But it is evident that 


by theſe, all (n) manner of Contratts, Payments, and Promiſes, in the 


diſpoſal of Benefices, were utterly forbidden; and an Oath appoint- 
ed to be miniſtred, and taken, at the time of Iuſtitution againſt 


Tae ſame was order'd by Card. Pool in his decrees for the Refor- 


© mation of the Church of England: (u) In the IXeb of which againſt 
Simony, founded upon the Canons of our Own Synods, and drawn up 


A, — — — 


— — ——ů— — — 


(m) De admittend. de Eccleſ. Beneficia. Cap. 24. Every perſon preſented ro any bene- 


| ficewas required to Swear, ** Se nec antea dediſſe quicquam, nec poſtea daturum , aut de 
dando pattum interceſſiſſe, vel. interceſſurum, vel ipſo authore, vel alio quocunq; procuratore 


aut Vicario, reſpectu preſentis ſacerdotii quod jam ſumit : Et fi quiſquam, illum-celans, hoc 
in genere quicquam molitus eſt; Se, quam primum nirit Epiſcobo renuntiaturum , & eus 
abitrio ceſſurum p.rta ſacerdotio : Tum autem, Non gravaturum ſe Eccleſiam ſuam novis, 
aut auttioribus Penſionibus. Where the words again are General againſt all manner of Con- 
trafts, or Promiſes ; and plainly ſnew that all ſuch Bargain, made in Order to the Pro- 
euring of a Benefice, and before the taking of ir, were accounted to be Simoniacal. Cons. 
pare the 4th Oath with this. | FF A 
(n) De Reformat. Angl. Decret. ix, de Simoni. 

| PR” ay agreeably 


NTT. p 


- . * 
. 


agreeably to the Senſe of all Chriſtian Churches, He prohibited not 
only all giving of money, with all grants of any part of the Profits 
of the Benefice-; but all kind of Bargains, Promiſes, and Agreement. 
- whatſoever, made for the procuring of any Living, or with reſpect to 
any thing that concern d the Obtaining of it: And preſcribed an 
Oath to be taken againſt it, as full and particular as it was poſli- 
ble for words to make it. And by Comparing the Books of It. 
_ -Zation at that time with this decree, I find it entred, to this pur- 

- poſe; that the Perſon admitted, among other things, had Sworn, 


quod nihil dedit, nec promiſit Fatrono, nec aliquam pactionem fecit 


eum Eodem, vel Alio, ejus nomine & jure, pro obtinendo Beneficio ad quod 
Kc. Praſentatus extitit. 


How our Law ſtood in the time of King Edward the Sixth with 


Relation to this Matter, I have before obſerved from the Book of 
the Reformation of our Eccleſiaſtical Laws. But becauſe it will give 
us the more light into what paſs'd in the following Reign under 
'Q. Elizabeth, which comes next in order to be conſider d, I ſhall 


5 father obſerve, that among the Reſt of his Eccleſiaſtical Injuncti- 
ons, He gave this for One; (o)“ That to avoid the deteſtable Sin of 


.  & Simony, and becauſe buying and ſelling of Benefices 1s Execrable 
% hefore God, therefore all ſuch Perſons as buy any Benefices, or Come 


e to Them by frand, or deceit, ſhall be deprived of ſuch Benefices, and 
be made unable at any time after to Receive any Other Spiritual Pro- 


„. notion. And ſuch as do Sell Them, or by any colour do beſtow 


them for their own Gain and Profit, ſhall Loſe the Rigbe, and 


Nele of Patronage, and Preſentment, for that time; and the Gifr 
thereof, for that Vacation, ſhall appertain to the Kings Majeſty, 
Izis ſevere Ixjunction (p) founded upon the Antient Conſtitution 


under K. Heury the IId before mentioned, was rene wd in (q) the 
ff lrſt of Elizabeth: And at the meeting of the Archbiſhop, Biſhops, 
and other Commiſfoners at Lambetb, about two years after, it Was 


-- farther Agreed, (7) © That at the Iuſtitution of every Parſon, or Cu- 
rate, they ſhould be examined npon the Articles following, vis. 


Ok Secret Contracts for Alienation of their Glebe-Lands ; * For the 


4 forgiving of the Parrons Titer; For Penſions newly Executed, 
And for Sums of money, and other Contributions: * With Intima- 
tion to Them, that if they ſhould afterwards be found culpable 


e in any of the fame, they ſhould be deprived. TRY 
IT was but three years after that the ſame Commiſſioners, in their 


1 


» 


(o) See R. Ed. vith Injunctions. Anno. 1547. in Sparrows Collect. pag, 12. 
(p) See before Note (7 pag dee bop | 
J) See Q. Eliz. Injunctions. Sparrow pag. 75. 76. 
(7). Synodal, in Col. C. C. Cant. Apr. 12. 1561, 


— 
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Articles publiſhed January the 25tb Ab. 1564, (s)® required the Oy. 
% dinaries to Uſe good diligent Examination, to foreſee all Simonia. 
e cal Pats and Covenants, with the Patrons, or Preſenters, for the 
“ Spoil of their Glebe, Titbes, or Manſion Houſes”. And in the Sy- 
nod of 1571, it was recommended to the Biſhops, to (t) Exhort the 
Patrons of Benefices, among other things, to proceed ſincerely, with all 
* Integrity, and without Corruption, in the diſpoſal of Them : For that 
«© They wonld uſe all lawful, and honeſt means, to find out the Truth. 
* And if either at the time of their Preſentation, or afterwards, they 
* ſbould diſcover any Corruption, or Simoniacal Commerce, howſozver 
it were done, tho never ſo cloſely, or indirealy; by Themſelves, or 
* by any Others , to the end tbat any Money, Price, or Advantage, 
* or any part of the Profits of the Living, may Come to Then , 
* They would publiſh and make known the Simony, not only in their 
“Cathedral Churches, but in Other Places, to their Eternal Scandal 
* and Reproach: And Remove the Clerks whom they had ſo wrong fully 
% Preſented, not only from the Service into which they had aeceitfully 
© entred, but from all other Miniſterial Functions; and indeed turn 
© them out of their Dioceſes. 2 „ 
Wren the *Oath of Simony, (u) ſetled not long after by the 
Cnvocation of 1604, and ſtill tequired to be taken by every Clergy- 
man at his Irftitution to any Benefice, was put into the form which 
was there preſcribed, I cannot tell. But that ſome ſuch Oath had 
continued to be miniſtred all along, from the time of the Reforma- 
tion, (as it had been for at leaſt four bundred years before) the Or- 
ders and Conſtitutions both of our Princes, and Synods, before-men- 
tioned, will not ſuffer us to doubt. And therefore, upon the Whole, 
theſe two things ſeem plain and certain, as to this matter; that our 
Church has, from the beginning, taken all imaginable Care, 1/, To 
forbid all manner of Commerce, whether by Money, Bonds, or Pro- 
miſes, in the Diſpoſalof Ecclefiaſtical Benefices, as Currupt and Simo- 
niacal And, 2dly, To diſcover, and puniſh them, in the ſevereſt 
manner; if, after all, any Parrons, or Clerks, ſhould be fo wicked 
as to engage in ſuch a Commerce, 
Ho theſe Probibitions of the Church, agree with the Laws of 
the Realm, I ſhall need ſay very little to ſnew. It has always been 
allow'd that the judgment of theſe matrers orgs to the Church ; 


and, if at any time, any Notice has been taken of them, (as once 
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4 twice there has) in the Parliament its ſelf; yet ſtill even that 


8 


Hb Court has referr d it to the Eccleſiaſtical Power to take care of 


them. | 
Or this we have an Inftance upon the Rolls as far back as the 
latter End of King Edward the III“: (x) Where the Commons repre- 
ſenting that © ſuch is the Law of the Church, that Eccleſiaſtical Be- 
« wefices ought to be freely given, for pure charity, without prayer, 
and without payment; and that no One ought ro give either Gola 


4 or Silver, or any other zhing in the World, for a Church-Benefice , 


4 nevertheleſs the Lay-parrons of Churches ſeeing ſo much Coveronſ- 
get and Simony reigning in Church-men, take Example by them, 

and ſel! the Churches of which oy are Patrons to ſuch Perſons as, 

like Beaſts, deſtroy them; even as ( 

_* put him to death; and thereupon Pray ing for a ſuitable remedy; 


The King promis'd © to deal with the Pope concerning theſe matters, 


Be * till he had obtained remedy in them. And when a (y) Petition of 
tte like nature was renewed in the xviith of King Richard the IId. 
That the King would pleaſe to Order that all manner of Parzrons of 


* Churches ſhould preſent ſufficient, and diſcreet Curates, to-Refide upon 
_ © their Benefices, and to inſtruct and reach their Pariſhioners, that 

es they might not periſh for want of good Teaching, The Anſwer. 
"© was, That this belonged to the Biſhop's Office ; and that the 

ing would that they ſhould diſcharge their Office duly. 

"I do not find that, from this time forward, the Commons any more 


attempted to take theſe Matters out of the hands of the Biſhops. Sure 
lam that in the (z) fyeb of. ©, Elizabeth, when an Ad was made 
feier the due Execution of the Writ de Excommunicato Capiendo, among 
the Other Crimes, and Offences, mentioned in the Præ- amble 70 
©* appertain MERELY ro the Furiſdidtion and Determination of the 
© Ecelefeaſtical Courts and Fudges of this Realm; that of Simony is 


mentioned as One to be & 4 in the Sipnificavir, and thereby ac- 
knowledged to belong to them. And when (a) ſome years after 


mother excellent Law was made againſt Abyſes in Preſentations to 
 Benefices, and divers temporal Penalties were unpoſed for the better 
prevention of them; there was a Salvo expreſly put into it, not only 

to acknowledge, but to preſerve, the Juriſdiction of the Church, in 


theſe remarkable words, That zhis 48, or Any thing therein con- 


trained, ſhould not in any wiſe extend to Take away, or Reſtrain, | 


47 amy Puniſbment, Pain, or Penalty, limited, preſcribed, or inflicted - 
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- 
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(x) Rot. Parl. 50. Edw. III. num. 99, 99. . 
(3) Rer,Parl. 17. Ric. II. num. 43. | 
(3) 5 Eliz. chap. 23. 


() 31 Elix. chap. 6. 
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hriſt was fold to the Jews, Who 
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40 
* by the Laws Eccleſiaſtical, for any the Offences before in this 4% 
mentioned; but that the ſame ſhall remain in force, and may be 
a 8 in due Execution, as it might be before the making of rzhis Ad. 
** This Act, or any thing therein contained, to the contrary in any 

« wile notwithſtanding. 7 
IT is therefore certain that both the Eccleſiaſtical Conſtitutions be 
fore-mentioned, relating to theſe kind of Corrupe Payments, Con- 
tracts, and Promiſes; and the Penalties thereby directed to be in- 
flicted upon ſuch of the Clergy as ſhould be guilty. of them, are not 
only not impeach d by any of our Statutes, but are expreſly allow'd of 
and confirmed by them: And that this 4#, made for the Reſtraining 
of ſome of the moſt notorious inſtances of them; and the more of | 
Fedtual Puniſhment, of the Lay-patrons eſpecially, hq could not be 
{o duly proſecuted in the Spiritual Courts as they deſerved to be; is 
not privative of the Furiſdition of the Church, or its Conſtitutions, 
in this particular, but Accumulative: It leaves the Church all the 
Authority it had before; Confirms its Canons, and the Penalties of 
_ zbem, in theſe Caſes; Only whereas, till now, theſe Crimes were 
Enquirable, and Puniſbable, by the Ecclefiaſtical Fudge alone; they 
may now in ſome Caſes, ſpecified in this Statute, be brought before 


the Civi. Magift rate alſo ; and be examined into, and correcte d, both 
by the One and the Orber. | | 2 


Bor let us ſee, how far this Satute goes in the reſtraining of 
this kind of Commerce. And, firſt, with reſpe& to the Patron who 
preſents, it declares; That © If any Perſon ſhall for any ſum: f 
* Money, Reward, Gift, Profit, or Benefit, directly or indirectiy; 
Or for, or by reaion of, any Promiſe, Agreement, Grant, Bond, 
Covenant, or. Other Aſſurance, of, or for any ſum of Money, Re- 
ward, Gift, . Profit, or Benefit whatſoever, directly or indirect); Pre- 
. * ſent or Collatè any Perſon to any Benefice with Cure of Souls, &c. 
Or give, or beſtow the ſame, for, or in reſpe# of, any ſuch Cor- 
* rupt Cauſe, or Conſideration; that every ſuch Preſentation, Colla- 
„tion, Gift, and Beſtowing; and every Admiſion, Inſtitution, In- 
veſtiture, and Induction, thereupon, ſhall be utterly void, and fru- 
* ſtrate, and of no Effet in Lam: The Queen to have the next Pre- 
© ſentation; and the Clerk to be diſabled zo have, or Enjoy that Bene 
* fice to which He had been ſo corruptly Preſented. From the word- 
ing of which Clauſe, we may obſerve by the way, that to preſent 
to a Living for Any Money, Reward, Gift, Profit, or Benefit Whatſo- 
ever, is by the Law eſteem'd a Corrupt Cauſe cr Confideration. 
And, 2dly, With relation to the Ordinary who is to be Preſented un- 
ro, and to Induct the Clerk into his Living; it Enacts, That if any 
** Perſon, ſhall for any ſum of Money, Reward, Gift, Profit, or — 4 
EE mate 


** 
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* odity whatſoever, direct y or indirectly, (other than for »ſ#al, 
* and lamfu! Fees) or for, or by reaſon of, any Promiſe, Agreement, 
Grant, Covenant, Bond, of other Aſſtrance of, or for, any ſ192 of 

% Money, Reward, Gift, Profit, or Benefit whatſoever, dire#ly or 
* indirettly, Aamit, Inſtitute, Inſtall, Indu&, Inveſt, or Place any 
& Perſon in, or to, a Benefice with Cure of Souls, &'c. the Perſon ſo 
* Offending ſhall loſe the double value of one Year's Profit of eve- 
“ xy ſuch Benefice; the Inſtitution and Induction be void; and the 
« Patron be at Liberty to preſent again to it, as if the Incumbent 


had been naturally dead. 
Taz ſum then of this whole matter is this; That by the Laws 


| both of this Church and Realm, Eccleſiaſtical Benefices ought to be 


freely given, and tal: That no Payment, Contract, or Promiſe, may 
be made either to, or with, the Patron for his Preſentation, or the 
Biſhop or Ordinary for his Admiſſion, upon any ſuch Nomination 
The Penalties before inflicted by Eccleſiaſtical Authority only, or at 
moſt by the Prerogative of the Crown concurring with, and corrobo- 
rating its decrces; namely, the Deprivation of the Clerk, and the 
 Tncapacity of the Patrons to preſent for that turn, are both Con- 
firm'd by A of Parliament; and either the Eccleſiaſtical, or Civil, 
Magiſtrate, may now proceed, as Occaſion ſhall offer, to judge in 
- theſe matters, and puniſb the Offenders as the Caſe ſhall require, 
Bur, athly, and to preceed: It is the igt of the Parochial Clergy 
not only to be Preſented, Iuſtituted, and Inducted into their Benej;- 
ces, Freely, and Un-conditionally ; Without any payment, contract, 
or promiſe; but to Enjoy the Profits and Revenues of them, fully, 
and intirely; without any burdens laid upon them, or any diminu- 
tion of the juſt dues which ought to ariſe from them. | 
I have before obſerved how among the other corrupt Bargains 
made by Patrons for their Preſentations, ſome of the moſt uſual 
were theſe , either to become Tenants to their Berefices, and reit 
the profits of them at an Under rate; Or to allow only a certain Si. 
end out of them to the Incumbent, and retain he reft to their own 
proper Uſe ; Or laſtly, to reſerve ſome Penſion to themſelves out of 
the Fruits of them. But all theſe Oppreſions have ever been look'd 
upon as Unjuſt Encroachments upon the Churches Rights , and con- 
demned not only for the Unlawfulneſs of the Contract, but for the 
Injury done to the Benefices themſelves, which have by this means 
become greatly Incumbred and Diminiſhed. D 


Turk was,” indeed, a prevailing Opinion among the Canoniſis 


heretofore, that the Pope, as Sovereign of the Church, might give leave 
tor ſome of theſe Contracts to be made; and a & diſtinctian was found 
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* Sce Panormit. in 1 Decret. de Ele, Cav. Significiſti. num. 5. 
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out to excuſe him from Sin, between What was Simony by the Law 
of God, and what was Simony only by the Laws of the Church. 

Of the latter of which the Pope being after, He could not be guilii 

of any Fault by any thing he could do in derogation. of them, tho 

all other Prelates beſides might be. And upon this Foundation ma- 
ny Oppreſtue As were done either by his Order, or. Conſent ; and 
great complaints made both by Patrons, and Others, as the very 
Rolls of our Own Parliaments abundantly ſhew. But ſtill, what- 
ever the Pipe did, the Canons of the Church condemned all theſe 
ſort of Practices; and the general Rule was, that Benefices ſhould 
not be diminiſhed, but ſhould paſs from One Incumbent: to Another 
in the ſame State; without Burden, and without Defalcation. 

To this end it was ordained by () Stephen Lapron in the Council of 
Oxford, Ann. 1222. That no Payſon ſhould preſume to Sell, Mortgage, 
* or, by any Other means, Alienate to his Own Relations, Friends, or 
„any Others, the Poſſeſffions, or Revenues of the Church committed 10 
% Hime That if any thing of this kind was done it ſhould be of force 
i Law, but the Perſon who preſumed to it ſhould be deprived of 

his Church, which He ſo endeavour'd to injure; and if He, to 
* whom any ſuch alienation was made, did not, upon notice given, 
< Reſtore what belong d to the Church, He ſhould be Excommunica- 
« ted; and in no wile be Abſotved till he made Reſtitution of what 
* He had unduly gotten. But his Succeſſor, St. Edmond, went 
farther: (c) He provided not only againſt all Morzgages and Alie- 
nations of the Churches Profits; but decreed © that no Penſion, great 
* or little, ſhould be granted by any Clergy-man, beyond Thoſe 
„Which had ancrently Jer paid, 5 1 
THrtse Canons thus made, were doubly Confirmed both by Card. 
Cd) Otbo, and (e) Ottobon, in their Legatine Councils : Where taking 
notice of the corrupt practices not only of the () Pazrons, but 
Ordinaries too; who oftentimes would not admit a Clerk to the Be- 
uoſſee to Which He was duly Preſented, without ſome Payment, or 
Portion, reſerved to themſelves out of it; or granted for a certain time, 
or for ever, to the Uſes of ſuch Perſons as they ſhould” appoint ; They 
expreſly forbad any ſuch Diminutions, or ſpecial Aſſignments to be 
made; and Revoked.all ſuch as had been made, ſince the former of 
theſe Probibitions to the contrary. he | 


4 (b) Concil, Oxon. Anno. 1222. Cap. Eecleſiarum. Conf. Lynwode prov. De rebus Eccleſ. 
Alienand, Cod. Cap. ö | | 


(e) Conſtit. S. Edmund, Anno. 1236. Cap. Item. de Nova penſione non Preſtand... 
(ad) Conſtit. Ot hon. Cap. Cum fit arr. | 
(e) Conſtit. Ottobon. Cap. Unitatem.. 


(f) Ibid. Cap. Quia plerumq; 
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Bor there were other ways of leſſening the Revenues of the Church, 
and thoſe too no leſs forbidden than the foregoing. Such was that ＋7 
raking Benefices to farm, and paying a ſmall Rent to the Incumbent 
for them: This therefore (4) Card. Ot ho in like manner feſtrained, 
in the ſame Synod; by forbidding any Parſon to let his Benefice, 
either wholly or in part, to Farm for perpetuity; and Annulling all 
Bargains that ſhould be made to that purpoſe. And Card. (V) Otto- 
hon confirm'd it with a farther Puniſhment: He ordain'd that a 
third part of the Profits of what was ſo let to Farm, ſhould be ap- 
lied to the Fabrick of the Cathedral Church; that is, if they were 
let to any Lay- man at all; Or to any Clergy- man for above the term 
of frove Tears; Or to the Patron, whatever He were, whether a 
Clergy man or Lay- man. 5 + „ 
Tx ground of all theſe Canons was the ſame; (i) namely to prevent 
the diminution of the Churches dues; and to take care that neither 
the folly, nor wickedneſs, of One Incumbent, ſhould turn to the Pre- 
judice of Thoſe who ſucceeded Him. A thing ſo reaſonable that it 
ſtill continues to be the undoubted Right of the Clergy : Infomuch 9 
that, at this day, no Alienation can be made of any Part of the 
Revenues belonging to any Parochial Church, without the expreſs . 1 
Conſent of the Biſhop and Patron, as well as of the Incumbent 
who by their Relation to every ſuch Church are particularly Con- b 
_ cern'd to enquire into ſuch matters, and ſee that no injury be done 
—_—_— „ EO 
Bur the Beneficiary has a farther Right to the Fruits of his Church 
than this: He is not only to enjoy them fully, and without clog, 
when He is in, but to receive the whole Profirs of his Benefice du- Þ 
ring the Vacancy; at leaſt from the time that He was Preſented to | 1 
it. There had indeed (&) a Cuſtom too much obtained heretofore, Y, 
that the Biſbops, and other Ordinaries, when a Church became Va: 
cant, pretended for ſuch a certain time to take to themſelves the 
 Profrs of It. And this our Canoniſts tell us they founded either 
upon a Special Privilege, or an Autient Cuſtom : And where either of 
theſe could be proved (as the Latter we are told had in effect been 
the Cuſtom of many Prelates in England) there he Hccleſiaſtical Lam 
allowed of it; but otherwiſe, (/) it was reſolveT, that they ſhould 
All be Reſerved for the future Incumbent, excepting only what was 
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(2) Conſtir, Othon, Cap. Alicubi Audix ĩimus. | T 
() Conſtit. Ottobon Cap. de Firms, 5 | 
8 in 1. de Tranſact. cap. Statuimus. & ib. Capp. de Cætero. & Preterea. 

% Vid. Gloſſ. At hon. in Conſtit. Ot toboni. Cap. Ecccleſiarum. Voc. Vel ex Conſuetudine. 
Conf. Gloſſ. Lynwod. in Cap. Cum Secundum Apoſtolum. De Inſtitut. voc. Ad Epijcopum, 
) Couſtit. Ootrobon. Cap. Eccleſiarum. Vid. Gloſſ. Athon. Voc. In Canonibus. 
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neceſſary to be expended upon the Service of the Church, or for the 
Uſe of the Benefice.. | JO: 
INDEED, by the (m) Conſtitution of Stephen Langton, in the Coun- 
cil of Oxford, it may ſeem a doubt, whether the whole Profits which 
aroſe during the Pak were to Go to the Incumbent, or only 
what became due after the Biſhop had Admitted of his Preſentation. 
For ſo the decree ſeems to import, which Eſtabliſhes, © That if 
„any Biſhop ſhould defer above to months to admit a Perſon Cano- 
% ically Preſented, and without the Contradiction of any One; He 
„ ſhould be obliged to Reftore to Him all ſuch Fruits of the Living, 
« when Inſtituted, as had come to his Hands er the time that 52 
Preſentation was tender d to Him. From Which Conſtitution it 
ſeems to follow, that if the Biſbop did admit a Clerk within two. 
Months after He tender'd his Preſentation to Him, He ſhould not. be 
accountable for any thing He had Received out of the Living, be- 
fore the time of the Clerks admiſſion to it. And ſo the (2) antient 
Title of that Canon implies; Which is to this purpoſe, That Inſtitu- 
rions ſhould not he delay d: And that the Perſon Inſtituted ſbould have 
all. the Profits, from the time of His Inſtitution. And the (o) Stature 
of the 28zh of Henry the VIII, which frſt gave to the Incumbent 
the intire Profits during the Vacancy, for the better enabling of Him 
10 pay his Hi nt to the Crown; ſhews this not only to have 
anciently been, but to bave continued to be, the Cuſtom and Rigbr, 
of the Biſpop, to that very time: Where it complains; © That di- 
<« vers of the Archbiſhops and Biſhops of this Realm, did thereupon, 
„ not only when the time of perceiving, and raking of Tithes, 
(that is to ſay Vooll, Lamb, Corn, Hay, and Tirbes uſually paid 
& at the Holy time of 5 0 approached, defer the Collation of ſuch 
© Benefices, as Were of their Own Patronage; but alſo did upon 
* Preſentations of Clerks made to them by juſt Patrons, Protradt, 
and Defer to Inſtitute, Induct, and Admit, the fame Clerks, to the 
* intent that They might Have, and Perceive, to their Own Uſe, the 
* ſame Tithes growing during the Vacation. Be the Caſe how it 
will as to the- Ancient Cuſtom and Claim of the Ordinaries in this 
particular; (which after all, I conceive aroſe from the Primitive 
State of the Churciz and that Right which the Biſhops, Originally, 


6—— 


(m) Concil. Oxon. Cap. Cum Secundum Apaſtolum. And ſo Lynwode intimates. De Inſſit. 
C Commend, Eod. Cap. Voc. Factam. A quo tempore, ſays he, viz. the time of his Preſen- 
tation, Queſitum eſt Praſentato Fus ad ipſam rem, Sc. Eccleſiam. upon which he founds 
the reaſon of this Conſtitution. 2 | 

(n) De Inſtitutionibus non deferendis : Er, quod Inſtitutus habeat omnes frultus d tempore 
Inſtitutionis ſue, In MSS. Lamb. Eli, &c. e e ere e when : 
(e) Set, 29 Hen. viii. Cap. 1h, 
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Bad to the whole FIN of it ; which they diſtributed to the 
Prieſts who officiated under them as they ſaw fit, before any appro- 


priate Tithes were fix d to Certain Pariſbes: The Fruirs whereof, 


whilſt there is go Incumbent in being, do therefore ſeem naturally 
70 Return to the Biſhop, together with the Care of tbe Church, till a 
New Clerk, is Preſented to, and Inſtituted by Him; to receive the 
Ons as the due Reward of the Other : ) The Preſent Lam is certain, 
and very favourable to the Parochial Clergy; namely, That the 
« Tithes, Fruits, Oblations, Qbventions, Emoluments, Commodities, 
% Advantages, Rents, and all Other whatſoever Revenues, Caſualties, 
% or Profits, Certain, or Uncertain, afferring or belonging, to any—- 
« Parſonage Vicarige, &c. or Other Spiritual Promotion, Benefice, Dignity 
* or Office, &c. Growing, Riſing, or Coming, during the time of Va- 
« cation of the Same Promotion Spiritual, ſhall belong and affer to 
« ſach Perſon as ſhall be thereunto next Preſented, Promoted, Inſtitu-- 
« red; Indufted, or Admitted, and to his Executors;—any Uſage, 
“ Cuſtom, Liberty, Privilege, or Preſcription, to. the contrary, 
“Had, Uſed, or Being, in any wiſe notwithſtanding; 
Tu Is is the Preſent. Right of the Parochial C 55 in this particu- 
lar: Every Incumbent is to come into the full, abſolute, and intire: 
Poſſeſſion, of the Fruits of his Beneſice; and He is to Receive Them: 
not, as heretofore, from the time of his Ani only, but during 
the whole Vacancy of his Living; So much only Excepted as is ex-: 
pended upon the Supply of: tbe Cure, and for the. Gatbering and 
Collecting of the Tithes, Fruits, Emoluments,. Rents, and Other 
% Profits, riſing and growing, during the Vacation aforeſaid. . 
Bur, (5zhly,) and to Conclude: It is the Right of every Parochi- 
4 Preſbyter, as to be Inſtituted into his Beneſice by his. Biſhop, or. 
Other Ordinary; So being Inſtituted and Inducted into it, not to 
be Deprived of it, but in a due Courſe of Lam; for ſuch Cauſes, and 


' after ſuch a Manner, as the Canggs of the Church Preſcribe. . This 


is fo known a Part. of Chburch-DUiſcipline, and was heretofore ſo- 


ſtrictly obſerved, that even the Beneficiary. Himſelf could not (p); 


Reſign his Cure to Go to Another, without the confent of his Biſhop -- 
And therefore when the way of Poſtulationu came in, by which: 
à Prelate of One Church was Choſen. to Another; if He Conſented to 
the Election without the Allowance of his Biſhop firſt obtain'd, has: 
Conſent was reputed to be Unlawful: And all the Remedy was, 
that if the Biſhop malitiouſly deny d his, Aſent to ſuch an Election, 
as was otherwiſe-judged to be for the Good of the Church, Ne might be- 
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och againſt to his Superior, Who (if he ſaw reaſon) might com- 


Biſbops Conſent , and when the 
and Good of Souls, require that 
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the Biſbop to give his Prelate leave to Recede from his Church, 


; and be Tranſlated to that Other to which he was Elected. But much 


leſs could any Patron turn out his Clerk againſt the Rg/bop's Will: In- 
ſomuch that when ſome of the Religious, in their Exempe Zuriſdifi- 
ont, Pretended to diſmiſs the Incymbents of their Own Appropriate 


Churches without the Biſhops Knowledge, and Conſent; (7) it was 
| Reſolved, that ſuch as were once Inſtituted by the Biſhop into their 


:Churches might not be Removed without their Allowance , and the 
Council of Lateran under Pope Alexander the IIId Decreed to that 


Eee © 5 


I ſhould not here have mentioned theſe Conſtitutions of the Churches 
abroad, but that our (s) Own Canoniſto tell us, they were Received, and 
-Obſerved, in this Country: And indeed the Reaſon of them is ſuch as 
equally intitles every Biſbop to this Tie upon, and Autbority over, his 


_ 'Clergy. For whether it be the Ordination that Subjects a Presbyzer to his 


Biſhop, which either is, or ſhould be, always given to a certain 1:- 
.tle : Or whether it be the Admiſſion and Iuſtitution, and that Cano. 
nical Obedience which every Beneficiary then Swears to his proper Bi- 

+ Or laſtly, whether it be conſider d as a Part of that diſcipline 


which is meceſlary to the well Ordering, and Serling of the Minifry 


of the Chyrch, that Clergy Men ſhould be ried to their Cures, and not 
have their Heads and Hearts always rambling after New Places, 
and New Preferments (for which cauſe alone the (2) good old diſcipline of 


our Church required, that no Presbyrer ſhould remove from that Cure, 
to the Diele of which he had been Ordained, to go to Another; but 


© ſhould devoutly continue there to the End of bis Life:) Certain it 
is that it has always been a Rule in the Government of the Church, 
that every Clergy man, as he is admitted to, ſo he is ſuppos'd to be 
Fd in, bis Cure for bis Life; and cannot forſake it but with his 

ident Advantage bf the*Church, 
Be ſhould 1 PS. 
Hence it was an ancient Canon of our Church received by us 


almoſt a Thouſand Years ago, (#) “ That without the Authority, 


and Conſent of their Biſhops, no Preſbyters ſhould be either placed in 
& their Churches, or put out of them. And in a (x) National ne 


n.. 


3 


(e Extr. de Privilegiis. Cap. Cum (of plantare. 8. In Eccleſiis. bi | | 
4) Lynwode, de Præſump. Cap. Ne Lepra. Voc. Renuntians. His words are Remarkable. 
Si in manus LaiciRenuntiatiofatta ſit, etiam ſponte, non tenet, See Biſhop Stillingfleet's Caſes. 


Vol. 1. pag. 335. Diſc. concerning Bonds of Reſignation. p. 58. Ce. 
(t) See the Excerpta Egberti. Cap. xiii. „„ | 
(ii) Ibid, Cap. xxiii. lvi. | BF 8 us” 

(*) Concil, Weſtmongft. Cap. 9. Nullus Abbas, nullus omninò Clericus, vel Laicus, 
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held at Veſtminſter, Ann. 1126. it Was decreed, That No Ab bor, 
4 no Clergy man or Lay-man Whatſoever, ſhould preſume ro Ejef 
% any One who had been Ordained by 4 Biſbop in his Church, with- 
« ont the Judgment of his prater Biſhop, upon pain of Excommuni- 
% cation. The Reſult of all which muſt be plainly this; That 
every One who is admitted to any Benefice is admitted to it for Liſe; 
and the Biſbop who admirs him, gains thereby ſuch a Rigbt to bis 
Clerk, as no other Perſon can juſtly defeat him of; nor can even the 
Clerk himſelf etire from his Cure withour,. much leſs againſt the 
Conſent of bis Biſhop. . | 
AnD accordingly we may obſerve what care has been rey by 
oth. 


the Conftirutions of our Church to maintain this mural Right 
of the Biſbops, and their Clergy. By order of a (y) Council held at 
Tork, Ann. 1311: All-thoſe are Excommunicated, who ſhould ſeize 
upon any Becleſaſtical Perſons, and keep them in hold till They have 
Neſigned their Benefices. Many are (2) the Canons that have been 
made, from time to time, againſt ſuch as ſhould.zbryſt themſelves in- 
to the Benefices of Others who are ſtill Living, and in Rightſul 25 5 
ſeſfon of Them. And When, in proceſs of time, fome Parrons, for 

ſiniſter ends, required an Oath or other Caution, of Thoſe whom UE, 
They Preſented to their Beneſices, that They ſhould Reign them upon 0 

demand; Which was but another way of turning them out of their ö 
Cures, and Exerciſing more than Epiſcopal Furiſdiciion over them; 
(For a Biſh»p cannot Deprive a Clerk without a legal Tryal ; Where 

Canonical Crimes muſt be objected, and Witneſſes be produced, and the | 
Perſon have liberty to anſwer for himſelf, and defend his Right; . Fe 
Whilſt theſe new Ordinaries, in vertue of their Corrupt Pro- 7 
miſes, or Contracts, act arbitrarily with them; and Eject them out of Wn 
their Beneßces without any fault committed, or objection made, W 
or any manner of zry2/ thereupon :) It was particularly (a) Ordained, . | 
that among Other things to be Spern by every 273 5 at his Insti- 
rut ion, this ſhould be One; ThaWycirher He himſelf was Obliged, . 
nor any of. bis Friends for him, by any Oath, or Bond, 10 RESIGN: 

bis Living; tho it were but in Order to an Exchange of it. 

T. ſhall Cloſe this Point, with that decree which was made to 
the ſame purpoſe by Thoſe who were appointed by Act of Parlia- 
ment to bow up the Body of ſuch Ecclfraſtical Laws as were then 

in force, and were no way-Repugnant to the Prerogative of the Crown; 


quemquam per Epiſcopum in Eccleſia Ordinatum, abſq, proprit judicio Epiſcopi, præ- | 
at Ejicere: Qui autem ſecus facere præſumpſerit, Excommunicationi ſubjaceat. 
(3) Cancil. Augl. vol. ii. pag. 474. W 1 | 
Ah (xz) Concil. Legatin. Of hon. Cap. ad Elidendum. Et Conc. Ottobon. Cap. Amoris 
oprii. EN C77 NE? OBE”! 
) Decrer, Gul, Courtneii conua c hphe Churches, See before: Note (1) P. 33 
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or to the Laws of the Realm, (6b) It runs to this Effect: That no 
* mention ſhould be made of Ræſgning, or Giving up Livings to 
any Others, by which any Agreement may follow with Any One, 
until the Ordinary had, by his Power, kar, it free to be done. 
(This, it ſeems, then was, and I ſuppoſe ſtill is, the proper Right 
and Privilege of the Biſhop, as to this matter.) Nor ſhall the 
© Ordinary. ſuffer any ſuch Thing to proceed, before He who is 70 
„ Reſign "þ ſworn, that no Conſideration of Gain, nothing of Si- 
e moniacal Pravity, either -hath been bad, or ſhould be bad, on that 
© Occaſion. 5 „„ 92 
How well this agrees with the Laws of our Realm, (c) the Sta- 
rute of the 31/7 of Elizabeth, which I before mentioned, may fut- 
fice to ſhew ; (the only Law that has been made, ſince that time, 
With Relation to this matter : ) It enacts, That if any Incumbent 
% of any Benefice with Cure of Souls, ſhall Corruptly Refion, or Ex- 
change the ſaine ; or Corruptly take for, or in reſpe# of, the Reſion- 
« ing or Exchanging of the ſame, directly or indirealy, any Penſion, 
«© Sum of Money, or Benefit whatſoever; then, as well the Giver as 
the Taker of any (ſuch Penſion, Sum of Money, or other Benefit, Cor- 
ce ruptly; ſhall forfeit the double value of One Tear's Profit of the 
* Benefice, for which it was given, or received. But this ſtill ſup- 
poſes a V 8 Reſignation : That the Incumbent is in pull, and free 
Poſſeſſion of his Benefice, and may keep it if He pleaſes, but is willing 
for ſome Cauſes, ( either lawful or otherwiſe ) of his Own Accord 
to Reſon it. Nor do I know that our Law has any where concerned 
Its ſeit with any other Ræſignationt. And therefore notwithſtan- 
ding this Statute, made in defence of the Canons of the Church, and 
to prevent Incumbents from Reſigning their Cures, by any Corrupt Apree- 
ments, contrary to their Duty and the Eccleſiaſtical Laws in that be- 
half; I may conclude ; that of Common Right, every Beneficiary, who 
is Admitted into any Living, ought to have a free and abſolute tenure 
in it for his Life; and not be Ile to be Tun d our of it by Any, 
but his proper Ordinary; and that for ſome fault committed, to which 
the Canons of the Church have annex'd the penalty of Deprivation ; 
and upon a legal tryal, and de proceſs, made thereupon againſt 


THrrs I take to be zbe Law of our Church, and the undoubt- 
ed Rigb: of the Parochial Clergy; and that all Oarbs, Bonds, 
"Promiſes, Contracts, and Obligations whatſoever, made by An) One 
in Prejudice of this Right, are not only highly injurious both to 


* 


— 


(6b) Reformat. Legg. Eccleſ. De Renunt iat jane Beneficiorum : Cap. ry 
(c) Stat. 31. Elix. Cap. vi. n RY PE, 
| | . 3 | TOE Hs their 
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their 7 —.9 Tenure, and to the Biſbop's Juriſdifion , but utterly In- 
conſiſtent with that Oath which every Clergy-man takes at the time 
of his Inſtitution both againſt all ſuch kind of Contracts, and to 


defend - the Rights and Privileges of the Biſbop, by whom He is In- 


ſtituted. Nor do I know of any thing in all this, that is in any 
wiſe Repugnant either to the Word of God, the Laws and Cuſtoms of 
the Realm, or the Queen s Supremacy, the only Circumſtances which, 
by the 25 Hen. VIII. c. 19. are required to continue it in full force, and 
vigour. All that can, I think, create any doubt in this matter, are 


two Judgments Which are Reported to have paſs'd in our temporal 


Courts contrary to One part of this Concliſion, in favour of Bonds 
of Reſignation; upon which I muſt, therefore, beg leave to make 
a few neceſſary Obſervarions. (d) 


AND, 1/, Had They who either paſs'd, or agreed to, thoſe Sen- 


tences, gone no farther than their Own Lam; Had they either decla- 


red, that ſuch Bonds were not contrary to the Statute of the 31/t of 
Eliz. Or that they were not Simoniacal at Common Lam; or that 
however, as their Reporter has it, it was no matter 200 they were, 


their Obligation would be nevertheleſs good in Lam; tho we might 


have been deſirous to have known their Reaſons for ſuch their Opi- 
nions, yet we ſhould have had a due Regard to their Character; 
and have ſuppoſed that they had doubtleſs their Reaſons for ſuch a 
Judgment, tho' We, who are not ſo well acquainted with theſe 
matters, cannot diſcover what they were. But when they not only a- 
gree as to the Validity of ſuch Bonds, but roundly tell us, that they are 
not Simoniacal, nor have ſo much as any Colour of Simony ; We cannot 
but think our ſelves at Liberty, or rather under ſome kind of Obli- 


gation, to reaſon with them concerning a matter, wherein we con- 


ceive the Rights of the Church to be fo highly concern'd: And that 


—— — rout 
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(4) That what I diſcourſe with Relation to tMſe two Caſes may be the better under- 
ſtood, it will be neceſſary to fer down the Reporter's Account of them. Croke, Facob, 


Fol. 243, 249. Jones verſ. Lawrence. © Debt upon an obligation of 1000 Marks, from 
© Fones to Lawrence, if the ſaid Obliger, within chree Months after Requeſt, upon his 


* Preſentation, Admiſſion, Inſtitution, and Induction to it, ſhould Reſign his Benefice 


* abſolutely, that then the Obligation ſhould be void. Moved in arreſt of Judgment, 


* that it appears, by the Condition of the Bond, to be a Simoniacal Contract, and againſt 
* Law, and therefore the Obligation void. Sed non allocatur : For there doth not any Si- 


* mony appear upon the Condition, and ſuch a Condition is good enough, and lawful. A 


„rie of Error upon this Judgment, was brought in the Exchequer Chamber, and 
5 the Principal Error inſiſted upon was, That this Condition is againſt Law: For it ap- 
4 Pears upon the Condition that it was for Simony, which makes the Obligation void. 
„ But all the Judges of the Common Bench, and Barons of the Exchequer, held that 
8 the Obligation, and Condition, are Good enough: For a Man may bind Himſelf to 
* Reſign, and it is not Unlawful, but may be upon good and Valuable Reaſons, without any 

| . % 1 | Col ur 


 VisITATION CHARGE. 49 


H + tHe 


16 Ar 
2 * 


RP" OE 


The BisHor of LincorN's : 


aw + 


50 


the more, becauſe an (e) Eminent Man of their Own Profeſſion 


has told us; That in the Satute 31 Elis. there is no Word of S;. 


* mouy, becauſe by that means the Common Law would have been 


„Fudge, What fhonld have been Simony, and What not? Which 
therefore I conceive He now thought it was not: Sure I am my (f) 
4 Lord 


Jn if 2 — — | — — — metoonnn 
&« Colour of Simony. And again, the next Year, fol. 274. It was moved that the Bynd 
% was made for Simony, it being to Compel him to Reſign. Sed non allocatur: For it i 
« not Simony, but Good Policy, to tie him to Refign : And if it were, it is not Material, 
*« wherefore the judgment was affirm'd.- „ 
The Other Caſe is in Croke's Carol. fol. 180. Babington verſus Wood. © Debt upon 
© upon an Obligation conditioned; Whereas the Plaintiff intended to preſent the De- 
e fendant to ſuch a Benefice , that if the Defendant at any time after his Admiſſion, 
© Tnſticution, and Induction, at the Plaintiff's Requeſt, Refizned the ſaid Benefice ino 
© the hands of the Biſhop of London, that then, c. The Council for the Defendan: 
* ſhew'd, that the Cauſe of the Demurrer was, For that the Condition of the Bond, 
<« being to Reſign upon the Requeſt of the Patron, it is Simony, and againſt Law; ſo 
« the Bond void. But all the Court conceived, That if the Plaintiff had averred, That 


_ 


the Obligation was made to bind him to pay ſuch a Sum, or to make a Leaſe, orothe 
% AR, which appears in its ſelf to be Simony, then upon fucha Picea PERADVENTURE 


& jr might have appear'd to the Court to be Simony, ---- Bur as it is pleaded by the Conci - 
ge tion; ir doth not appear that there is any Simony: For ſuch a Bond to Cauſe him to 
© Reſign, may be Good, and upon good Reaſon and Diſcretion required by the Patron. 
* Compare Jones, fol. 220. Hutton, fol. III. The Sum of all is, That ſuch Bonds hall 
not be accounted Simoniacal, unleſs ſome Condition be expreſly pur into them, which 
They ſhall pleaſe to account Simoniacal ; tho* rhe Condition being General, they may 
be made uſe of, and probably were defign'd for ſuch a purpoſe. Or, as Sir Sim 
Dezge more tenderly expounds it; Thar Bonds taken upon Prudent, and Fuft Ends, 


„ to Reſign, are not Simoniacal : But where ſuch Bonds are taken upon Corrupt Deſigns, 


« and it may be made appear by any ſubſequent Practice, or Action, it is clearly Simony, as 
* if the Bond had been expreſly to pay Money.—And (continues He) the World ſhall never 
* perſwade me, that thoſe Reverend Judges, that gave thoſe Fudgments, ever intended ſar- 

« ther. Parſon's Counſellor , Parc 1. Chap. 5. ng 3 

(e) Neye's Reports, fol. 25. Winchcomb againſt Puleſton. | | 

(F) Cawarie's Caſe, vi Report, fol. 8, 9. Where taking notice of the King's Juriſ- 
diction in all Cauſes Eccleſiaſtical or Temporal : He thus reaſons, with great Judgment, 
upon that Occafion.—— * And as ingFemporal Cauſes, the King, by the Month of the 
« Judges, in his Courts of Juſtice, doth judge and determine the ſame by the temporal 
„ Laws of England; ſo in Cauſes Eccleſiaſtical and Spiritual; as namely, Blaſphemy, 
« Apoſtacy from Chriſtianity, Herefies, Schiſms, Ordering Admiſſions, Inſtitutions of 
« Clerks, Celebration of Divine Service, ———SIMONY, c. (che Connuſance wherecf, 
% BELONG NOT to the Common Laws of England) the ſame. are to be determined 
„ and decided by Eccleſiaſtical Judges, according to the King's Eccleſiaſtical Laws of this 
& Realm.—— For, as it before appeareth, the deciding of matters ſo many, and ef / 
great Importance, are NOT within the Connuſance of the Common Laws. And chat we 
may ſee He did not affirm this without due Conſideration, He returns again to it, ar the 
End of his Diſcourſe, fol. 40. Obſerve, good Reader, ſeeing that the determination of 
« Herefies, &c. STMONY, &c. do NOT BELONG to the Common Law, How neceſſary 
« it was for adminiſtration of Juſtice, that his Majeſty's Progenitors, Kings of this Realm, 
« did, by publick Authority, Authwize Eccleſiaſtical Courts under them, to determine th: 
4 Great, and Important Cauſes Eccleſiaſtical ( Exempted from the Juriſdiction of the 
« Common Law) by the King's Laws Eccleſiaſtical. —— And in the Caſe of Baker, 
who was ſued in the Spiritual Court for Simony, 42 Elix. Comm. Banc. and pray d for a 
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Lord Coke, after the making of that Srature, declar'd it wort ro be. 


And therefore, 


2dly, AND to come more cloſely to the Point: Of thoſe who 


maintain the Validity of thoſe Judgments, I would beg leave to 
Ask, Whether Simony be properly an Offence againſt the Aſunicipal 
Law of England, and ſo to be determined either by the Common, or 


" Statute Laws, of the Realm? Or, Whether it be not an Offence a- 


gainſt the Law Eccleſiaſtical; and fo to be determined according to 
the kuown Rules, and Canons, of the Church? 


Ie the Former ſhall be affirmed; I would then crave leave to 
Ask once more: Whether Simony be a Crime as Variable as the Mu 
nicipal Laws and Cuſtoms of particular States and Kingdoms; much 
more as the preſent Opinions of a Few Men ſhall think fit to make 
it? Or, Whether there be not ſome general Meaſure whereby to 
judge of it; and ſo to render it in A Chriſtian States, and Churches, 
Alike? I | 33 
Ir here again the Former ſhall be aſſerted; If in this Great, and, 
as They are pleaſed to call it, Odious Crime of Simony, there be no- 


thing Certain; not ſo much as any Common Rule, or Meaſure, Where- 


by to Judge of it; But Every Thing, or Any Thing, or Nothing is 
Simony, that particular E2ws or Perſons, ſhall pleaſe to declare, to 
be, or not to be, ſo; and no longer than They think fit to have it; 
We have then no more to do, but to Beg the Favour to know, What, 
at preſent, is Simony here in England © And what the Laws are by 
which we are to Fudge of it? Whether nothing is Simony now, 
but what is contrary to the expreſs words of the Statute of the 31/? 
of Elizabeth? And in what part of that Szarure we may find any 
ſuch Reſtrictive Clauſe * What was Simony before the Making of 
that Statute? And, whatever it was, by what Law it was ſo? 
Whether no Contract can be Simoniacal that may be made Uſe of to 
Good, and Valuable, purpoſes; tho' it may, as well, be made Uſe of 


| 20 very bad Ones; and 'tis great Odds, was deſigned to be ſo Uſed 2 


For where Men have Honeſt Intentions, they are ſeldom aſhamed 
to own them: And, for their Credit ſake, if They deſign nothing 
amiſs, They would go mgh to ſpecifie, at leaſt, what they aim 
at in requiring ſuch kmd of Bonds, PID TRE 


Bur I can hardly think that any One will be fo unreaſonable ag 
to pretend that Simony is an Offence againſt our Own particul gy 


Conſtitution; and the nature of it to be determined ſo in- 


1 tb... 


4 —Ww 17 
2 ——— _ ” g 4 


Fo 


he 


* —_ 
you 1 


Prohibition it was held, that it appertains to the Spiritual Court to determine what is 
Amon, and NOT TO THIS COURT to meddle therewith. And when the Spiritual 
Court hath ſo ſentenced it, This Court ought to give Credence thereto, and ought not to dif- 


pute whether it be Error, or not. Croke, fol. 789. 
| H 2 
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Law, this brings the matter back to the firſt .4h 
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tirely by our Own Municipal Laws, that nothing ſhall be accounted 3 

Simoniacal Contract by the Church, but what is declared fo to be, by 

the Common Laws and Statutes of the Realm, And therefore, 
3dly, Six ck Simony is a Crime of an Eccleſiaſtical nature, which has 


from time to time been not only forbidden, but declared, by the 


Canons of the Chriſtian Church Since thoſe Canons and Declara- 
tions, have been generally Received ever ſince they were firſt mate, 
(and ſome of them are as Old as the Apoſtolical Canons, before an 

General Councils were held in the Church ) by all Chriſtian Churches . 
and particularly have been all along both Received and Conßrnid by 


- . our Own: I would be glad to know, Whether Thoſe who have de- 
termined, that Bonds of Refignation, if there be either none at all, 


or no Simoniacal Covenant, expreſly Contained in them, are not of 


Themſelves Simoniacal, nor bave ſo much as a Colour of Simony; did 


determine this either by the Canons and Conſtitutions of the Churel 
Catholick ; Or by the Sentence of our Own Provincial Conſtitutions , 
Or what the Rule was by Which they governed their Judgment in 
this Particular ? Toy 5p 9 
THrarT they could not have founded it upon the Canons and Con- 
ſtitutions either of the Church Catholic, or Our Own Church of 


England, I may venture, with ſome kind of Aſſurance, to Affirm. 


I have examined Both Theſe with tollerable Care; and I am very 


ſire, that the Principles of the former, and the expreſs Determina- 


tions of the Latter, have pronounced the quite contrary, viz. (7) 
That Bonds of Refignation ARE Simoniacal; and for that reaſon did 
heretofore require every Clergy man, at his Inſtitution, expreſly to 
Swear (what in Effect He ſtill does) that He had not Given any ſuc) 
Bond; nor entred into any Oath, or Promiſe, to that Effect. 
Bur what Rule then did they Go by? If by that of our Ow» 
edits: that nothing 

is to be judged Simony by the Church, but what the very late Laws, 9 
rather Law of the Realm (fer I know but of One that has any Re- 
lation to this matter) bave probibited. Which would be, in effect, 
to ſay, that there was no ſuch Crime as Simony before; nor world 
now have been, had not the Statute of Q. Elizabeth chanced to have 
been made. If, to avoid this, it ſhall be ſaid, that They Went by 
No Rule at all; ( beſides that this ought not to be ſuppoſed of ſuch 
Perſons, ) We ſhould then be never the better for their Determina. 
tion, as to any Knowledge of the true Nature of this Crime. All 
we ſhould know would be, That Thoſe Fudges, who gave that 
Sentence, Were of Opinion that Bonds of Reſignation were not $110- 


. niacal : It was their Fudgment ; But whether that Judgment Were 


—k 


(e) See before, Note () p. 35. | þ . 
8 5 right, 


ion, and Deprivation. 
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right, or wrong; Whether it was founded upon any good grounds of 
Law, or not, it do's not appear. | . 

_ HoweveR, 4tbly, Since the Conſtitutions upon which our Notions 
of Simoniacal Contracts are built, and the Oaths appointed to be 
taken againſt them, have been Eſtabliſh'd, were for the moſt part 
made before the 25th of K. Henry the viiith ; Since according to 
that Statute all fuch Conſtitutions are declared to continue in force 
(at leaſt as far as the Church, and Clergy, are concerned) as are 
neither contrary to the Prerogative of the Crown, nor our Own Laws, 
or Cuſtoms, (as I believe thoſe we are now ſpeaking of will hardly 
be pretended, I am perſuaded will never be proved to be ; ) Since, 
laſtly, Simony is ſufficiently intimated in the Act of 5 Eliz. c. 
23. to be a matter of Eccleſiaſtical Cagnizance; and by the Stature 
31 Elix. c. 6. the Church is {till left to judge of Simoniacal Contratts, 


as if that Sratute had never been made; and the Church, in judging 
of Them, muſt proceed by its Own Lam; I do humbly conceive, 
that what both the Canons of the Church Catholick, and our Own 
Provincial Conſtitutions, have declared to be Simony , that the Eeccle- 


fraftical Courts, and Judges, muſt determine ſo to be : And therefore, 
Whatſoever becomes of the Penalties of the Srature, which I am not 
at preſent concern'd with; either the Eccleſiaſtical Judge has now no 
longer any Cogniſance of Simony at all, nor may proceed by Ecclefi- 
aſtical Cenſures againſt Thoſe who are guilty of it; (contrary to the 
ancient, and I ſuppoſe ſtill allow'd Rights of the Church in this Caſe; ) 
Or, (whatſoever Simony in other places may be) yet in thoſe Courte, 
and by thoſe Judges, it muſt be reſolved to be the ſame it alway: 
was; and what the Canons of the Church have declared it to be. 

Ix therefore, the ſame Contracts, Payments, or Promiſes, be not 
Simoniacal in one fort of Courts, and by One kind of Laws, which 


are Simoniacal in, and by, Another; let this be Underſtood, and 


we deſire no more. Only, it may be no improper matter for 
our Common Governours to conſider; how odly it will look for 


that not only to be allow'd of, as Good Law, but to be declared from 


the very Bench, to be Good Policy too, in the Civil Court, which is 
an Odious, as well as dangerous Offence in the Spiritual; and as ſuch 
to be puniſh'd with the higheſt Eccleſiaſtical Cenſures, Excommunica- 


Bur be this as it will; till thoſe Conſtitutions J have before men- 
tioned of the Church Carhbolick, approved and confirmed by our Omi 
Princes, and Synods, be declared to be null, and void; Thus much I 
conceive will follow, je. : Hey 

-5zbly, and Laſtly; THAT how innocently, or (as ſome think) 
wiſely ſoever, a Patron may, out of Good Policy, require ſuch Bonds as 
theſe; yet a Clergy-man cannot without Perjury give them, For the 

Oath which He tate againſt Simony, was certainly both drawn up 
* | and 
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| Ken. But this would probably be thought too bold an Undertaking 
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a. 


and impoſed, by the Churches Authority : It was framed agreoably to 


the Conſtitutions of the ſame Church; and mult therefore be Inter- 
preted according to the Tenour of thoſe Conſtitutions, and not by 
the Opinions of ſuch Perſons, as neither made, nor preſcribed, that 
Oath; give me leave freely to add, nor have any Right to Interpret 
it; much leſs to put a Senſe upon it, contrary to the nomn Senſs of 
thoſe who framed it. Ende | 
War a Simoniacal Payment, Contract, or Promiſe, by the Law 


Eccleſiaſtical is, J have before ſhewn. Every Payment beyond the 


uſual, and accuſtomed fees, for the Preſentation, where any ſuch are 
due; or for the Inſtitution, or Iuduction, of any Perſon into a Beneßce, 
where there are no Others: Every Contract, or Promiſe, to make 


any ſuch extraordinary Payment; or any Other not ſuælly, and of right 


to be made; (as of Penſione, Procurations, Synodals, Firſt-Fruzts, 
Tenths, and the like:) Every other Contract, or Promiſe, to do any 
zbing (tho' in its ſelf never fo Innocent, or even Commendable ) 
Which has not uſually, or antiently, been done; nor would the Per- 
ſon who makes ſuch a Promiſe, or Contract, have otherwiſe, in re- 
ſpect of his Office, and by the Orders of the Church, been Obliged to 
. and particularly, according to our own Provincial Conſtitutions, 
Bonds of Reſignation; are All of them Simoniacal Payments, Con- 


zrafts, and Promiſes: And He who takes the Oath of Simony, com- 


poſed on purpoſe for the diſcovery of ſuch forbidden Contrats ; when 
He ſwears, that He has made no Simoniacal Payment, Coutract, or Pro- 


- miſe, for the Obtaining, or procuring ot his Benefice, nor will perform, 


or ſatisfie, any ſuch Promiſe, or Contract, made by any Other, without 
his Knowledge or Conſent ; muſt be underſtood 20 Swear in this Senſe; 


and to purge himſelf thereby from all Suſpition of any of theſe pro- 


Hibited Payments, and Obligations, And if at the ſame time that He 
zakes this Oath, He is conſcious to himſelf that He has made any 
fuch, He not only for-ſwears himſelf; but, by the Laws of the Church, 
incurrs a double cauſe of Deprivation , both for his Perjury, and for 

his Si mony, if it be proved againſt him. | 
Ir might perhaps have been worth the while to have Enquired, 
how far, after all, the very Words of the 3 1ſt. E/zz. c. 6. are to be 
Teconciled with the Lawfulneſs of thoſe Bonds I before mentioned. 
For however Mens Authority may make their Judgments concluſive 
in Law; and we ought not only to ſubmit to the Sentences of Thoſe 
Who have the Adminiſtration of Fuſtice committed to them, but in 
Charity to believe that they proceeded uprightly, according to the 


| beſt of their Judgment, in the paſſing of Them; yet no Human 


Character, how great or venerable ſoever, can oblige us to think 


| thoſe that bear it Iyfallible; Or hinder us from differing in our Opi- 


nion from them, if we are clearly perſuaded that they were Miſta- 


In 


— L 
——— 


* * Adm dd es... 
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— * — — 
in One of my Profeſſion ; and it has been already done fo fully by a 
much better hand, that I ſhall rather refer Thoſe () who have any 
Curioſity that way to his Remarks, upon this Occaſion ; than at- 
tempt to add any thing to them. 

Trex Coucliſion of all is this: If the Canons and Conſtitutions of 
our Church, confirmed by the 25 Hen. VIII. and never, that I know 
of, Repealed by any Other Statute ; may be allow'd to Declare, 
What is Simony But much more, if it be confeſs'd that thoſe Ca- 
nous alone have a Right to declare it; J have then ſhewn what They 
determine, and what, I take, every Clergy man to be obliged, by 


muſt not be any longer regarded, in this matter; I ſhould be glad 
that we might, at leaſt, have ſome other Certain Rule eſtabliſh'd 
in their Place, to ſettle our Conſciences upon a ſure Foundation: 
That we may no longer Go on zo Give, and Take Oaths, Which we 
none of us Underſtand, and I am afraid, it the Good Old Rules be 
laid aſide, we never ſhall. 

I have now done with the ſeveral Points J propoſed to ſpeak to: 
I ſhall detain you only while I make two or three Obſervations up- 


_ utmoſt Conſequence for every Clergy-man ſeriouſly to Conſider, 
ons of the Church, than it is commonly ſuppoſed to be by the Law- 


of the Realm: That the Statute of Q. Elizabeth, made againſt Cor- 
rupt Agreements for Eccleſiaſtical Benefices, does neither in the Ex- 


vertue of thoſe Conſtitut ions, to acknowledge ſo to be. But if theſe 


on What has been ſaid ; which I take tobe, upon many accounts, of the 


(1/2.) That the Crime of Simony is of a larger Extent by the Ca- 


been 


* 


85 The 


8 


been ſufficient to have done it in The Temporal, And either it muſt 
be ſaid, that notwithſtanding the Salvo of that Statut in this Caſe, 
the Eccleſiaſtical Fudge has no longer any Cognizance at all of this 
Matter, ( which I am Confident our Learned Men of the. Law, 
will not ſay:) Or if He has, then He muſt be allow'd both in his 
prog. into, and Sentence concerning it, to proceed according to 
what the Conſtitutions of the Church have determined in that Caſe : 
For theſe are His Law; nor has He any Other Rule to Go by. 

IN ſhort, (3dly,) and Laſtly : Since the Oath againſt Simony is, 
as L have ſhewn, impoſed by Eccleſiaſtical Authority; and Con- 
tinues to be Required of every Clergy-man Now, as 1t has been for 
almoſt ſix hundred Years paſt, by the Canons of our Church : Since 
this Oath has from the beginning been drawn up purſuant to the De- 
finitions of the Church Catholic, and to what our Own Provincial 
Conſtitutions have determined as to this Matter; It will follow, that 
whoſoever tales this Oath, muſt be underſtood to do it in the Senſe 
of thoſe who both drew the Form, and enjoin d the Taking of it, 
and ſtill continue to Adminiſter it. And therefore, He who Swears 
that He has made no Simoniacal Payment, Contract, or Promiſe, 
With Relation to the. Bexefice to which He is to be admitted, tho 
He ſhould have done nothing Contrary to the true meaning, and 
intention of the Statute of the 31/4, of Eliz. will yet be found to 

have Forſworn Himſelf, if He has done any thing Contrary to the 
Cynſtitutious of the Church: And which tho' no Temporal Law ſhould. 
have forbidden, yet the Law Eccleſiaſtical has declared to be a Simonia- 

cal Payment, Contra, or Promiſe. IO FF, 

LET not then any politick Trader in theſe Matters think Himſelf 
ſecure, becauſe He has taken ſuch good Advice with his Council; or 
has otherwiſe managed his Corrupt Agreement ſo Cloſely, and Wa- 
rily, that the Civil Magiſtrare cannot take hold of Him. But let 
him Conſider rather, that if He ſhall have tranſgreſsd the Conſtitu- 
tions of the Church in this particular, and yet ſhall preſume to take 
the Oath. of Simony (Which is in effect to Swear, that He has not 
done any thing contrary to her Conſtitutions ;) He will thereby in- 
volve himſelf in the Gilt of a Solemn, Wilful, and Damnable Perju- 
ry : ASin, which if He has either any Senſe of his Duty, or Con. 
cern for his Immortal Soul, muſt needs be à continual Horror, and 
Torment to Him, while He lives; and, if not Repented of, (as 
\-  Repentedof it cannot be, without acknowledging bis Guilt ; Giving 
up his Benefice; and making chat publioſ Sarigfaction He ought to 20e 


Church, for ſo ſcandalous an Offence;) will genſien him over, to 
the dreadful Judgment of God, and the Le N to all Erer- | 
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